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RESOLUTION NO. 

 

A RESOLUTION OF THE PLANNING COMMISSION OF 

THE CITY OF MORGAN HILL RECOMMENDING 

APPROVAL OF THE INCLUSION OF 19.99 ACRES 

LOCATED WEST OF SUNSET AVENUE, INTO THE 

CITY’S URBAN SERVICE AREA (APNs PORTIONS OF 

767-15-026, 767-19-028, -020 AND -024) 

 

WHEREAS, Urban Service Area restrictions are codified in the Morgan Hill Municipal 

Code Section 18.78.070; and 

 

WHEREAS, the Morgan Hill City Council has adopted a policy defining criteria for 

adjustment of the Urban Service Boundary as provided for in Morgan Hill Municipal Code 

Section 18.78.070(B) referenced herein as CP 94-02 (amended from time to time); and 

 

WHEREAS, a Mitigated Negative Declaration (MND) was adopted for the project on 

February 4, 2015 in accordance with the California Environmental Quality Act (CEQA). 

Changes to the project since that time have been evaluated. On the basis of substantial evidence 

in the light of the whole record no new significant impacts have been identified. As such, an 

Addendum to the previously adopted MND is warranted; and 

 

WHEREAS, such request was considered by the Planning Commission at its regular 

meeting of July 14, 2015, at which time the Planning Commission recommended approval of 

Urban Service Area application, USA-05-02: Edmundson-Oak Meadow Plaza; and 

 

WHEREAS, testimony received at a duly-noticed public hearing, along with exhibits 

and drawings and other materials have been considered in the review process. 

 

NOW, THEREFORE, THE MORGAN HILL PLANNING COMMISSION DOES 

RESOLVE AS FOLLOWS: 

 

SECTION 1. The Planning Commission finds that the proposed inclusion of territory 

into the Urban Service Areas is consistent with the General Plan, Desirable Infill Policy defined 

by Morgan Hill Municipal Code Section 18.78.070.B, and CP 94-02. 

 

SECTION 2. The Planning Commission finds that the project complies with CP 94-02 

Physical Criteria 1.a and 1.b because: 

 

 The 19.99-acre Area 1 shown on Exhibit A, is proposed to be included in the USA 

boundary; and  

 

 Areas 2 and 3 that are outside of the USA would have its General Plan land use 

designation changed to Open Space, and a conservation easement would be recorded on it 

for the benefit of the City. Areas 1, 2 & 3 are proposed for annexation into the City.  
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SECTION 3. The Planning Commission finds that the project has been evaluated and 

would receive a passing score under Part 1 of the City’s Residential Development Control 

System. 

 

SECTION 4. The Planning Commission finds that the project is consistent with the CP 

94-02 “Beneficial Criteria” in that the project proposes to record open space easement on all 

lands over 10 percent slope owned by applicant, with the exception of Area 1 and building 

envelopes identified in the Memorandum of Understanding (MOU 2015). This commitment 

would result in approximately 30.77 acres of land recorded in open space easements of the 

project site. In addition, the project proposes to establish trailheads and easements for trails 

throughout the project. These commitments would meet the beneficial criteria for inclusion in the 

USA boundary by “allowing the establishment of public facilities such as parks, open space and 

greenbelt lands under conservation easements”. 

 

SECTION 5. A Mitigated Negative Declaration (MND) was adopted for the project on 

February 4, 2015 in accordance with the California Environmental Quality Act (CEQA). 

Changes to the project since that time have been evaluated. On the basis of substantial evidence 

in the light of the whole record no new significant impacts have been identified. As such, an 

Addendum to the previously adopted MND is warranted 

 

PASSED AND ADOPTED THIS 14TH DAY OF JULY 2015, AT A REGULAR 

MEETING OF THE PLANNING COMMISSION BY THE FOLLOWING VOTE: 

 

AYES:  COMMISSIONERS: 

 

NOES:  COMMISSIONERS: 

 

ABSTAIN:  COMMISSIONERS: 

 

ABSENT:  COMMISSIONERS: 

 

 

 

ATTEST:        APPROVED: 

 

 

 

____________________________     ____________________________ 

TERESA CRUE, Deputy City Clerk    JOE MUELLER, Chair 

 

Date: _____________________ 
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EXHIBIT A 
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RESOLUTION NO. 

 

A RESOLUTION OF THE PLANNING COMMISSION OF 

THE CITY OF MORGAN HILL RECOMMENDING 

APPROVAL OF ALTERATION OF BOUNDARIES OF THE 

CITY OF MORGAN HILL BY ANNEXATION THERETO 

OF CERTAIN TERRITORY DESIGNATED "OAK 

MEADOW PLAZA", AND WITHDRAWAL OF SAID 

TERRITORY (50.76 ACRES/APNS 767-15-026, 767-19-028, & 

-024, AND 767-19-020) FROM THE SOUTH SANTA CLARA 

COUNTY FIRE PROTECTION DISTRICT. 

 

WHEREAS, such request was considered by the Planning Commission at its regular 

meeting of July 14, 2015, at which time the Planning Commission recommends City Council 

approval of Annexation Application ANX-06-01: Edmundson-Oak Meadow Plaza; and 

 

WHEREAS the property, 50.76 acres west of Sunset Avenue (APNS 767-15-026, 767-

19-028, & -024, and 767-19-020) is found contiguous to the City of Morgan Hill and is within 

this urban service area; and 

 

WHEREAS, the South Santa Clara Fire Protection District would be affected by the 

proposed annexation by the removal of the subject area from the district; and 

 

WHEREAS, said territory is uninhabited and all owners of land included in proposal 

have consented to this annexation; and 

 

WHEREAS, annexation would provide for use of City services; and 

 

WHEREAS, the Planning Commission has determined that the proposed annexation 

does not split lines of assessment or ownership nor would it create islands of areas to which it 

would be difficult to provide municipal services; and 

 

WHEREAS, this territory is recommended to be pre-zoned under adopted Resolution 

___ on June 23, 2015, as Open Space and R1 (12,000). 

 

WHEREAS, a Mitigated Negative Declaration (MND) was adopted for the project on 

February 4, 2015 in accordance with the California Environmental Quality Act (CEQA). 

Changes to the project since that time have been evaluated. On the basis of substantial evidence 

in the light of the whole record no new significant impacts have been identified. As such, an 

Addendum to the previously adopted MND is warranted; and 

 

WHEREAS, testimony received at a duly-noticed public hearing, along with exhibits 

and drawings and other materials have been considered in the review process. 

 

NOW, THEREFORE, THE MORGAN HILL PLANNING COMMISSION DOES 

RESOLVE AS FOLLOWS: 
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SECTION 1.  The Planning Commission recommends that the City Council find that the said 

territory is uninhabited and comprises approximately 50.76 acres.  

 

SECTION 2.  The Planning Commission recommends that the City Council find that the 

annexation is consistent with the orderly annexation of territory within the City’s 

urban service area and is consistent with the City policy of annexing when 

providing City services. 

 

Pursuant to Section 56757 of the California Government Code, it is recommended 

the City Council of the City of Morgan Hill annex to the City of Morgan Hill the 

territory as described in attached Exhibit “A” and illustrated in attached Exhibit 

"B". 

 

SECTION 3. A Mitigated Negative Declaration (MND) was adopted for the project on 

February 4, 2015 in accordance with the California Environmental Quality Act 

(CEQA). Changes to the project since that time have been evaluated. On the basis 

of substantial evidence in the light of the whole record no new significant impacts 

have been identified. As such, an Addendum to the previously adopted MND is 

warranted; and the custodian of the documents or other material, which constitute 

the record, shall be the Community Development Department. 

 

SECTION 4. The Planning Commission adopted Resolution _____ recommending that the City 

Council enact an ordinance pre-zoning the subject territory with an Open Space 

and R1 (12,000) zoning designation. 

 

SECTION 5. The Planning Commission adopted Resolution ______ recommending that the 

City Council approve Urban Service Area adjustment to be considered by the 

Local Agency Formation Commission of Santa Clara County. 

 

 

SECTION 6. The proposed annexation is consistent with the City’s General Plan in that: 

 

a. The project is consistent with the Morgan Hill General Plan regarding the 

Development Pattern Goal 2 and Policy 2c: 

 

 Goal 2.  An orderly and efficient pattern of development 

 

Policy 2c.  Consider land within or adjacent to the city as available for 

urban development only when it is included within the Urban Service 

Area and Urban Growth Boundary and can be developed in a manner that 

will be cost-effective to the City. 

 

The subject properties are within the Urban Limit Line and UGB, however, are 

not within the USA. As a part of this project an adjustment to the USA is 

proposed. With the approval of the USA, the project is consistent with this policy. 
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b. The project is consistent with the Morgan Hill General Plan regarding the 

Urban Growth Boundary Goal 3, Policies 3b, 3d and 3e: 

 

Goal 3.  A long-term Urban Growth Boundary and Urban Limit Line 

around the City 

 

Policy 3b.  Allow Urban Service Area expansions only within the long-

term Urban Growth Boundary and for lands with urban designations; the 

timing and extent of Urban Service Area expansion shall remain consistent 

with established Urban Service Area expansion policies and ordinances. 

 

Policy 3d.  Establish and maintain an Urban Limit Line around the City to 

serve as a longer term version of the Urban Growth Boundary and define 

the inner limits of potential greenbelt areas. 

 

Policy 3e.  The Urban Limit Line should be continuous around the City 

and located outside of or coterminous with the City limits and Urban 

Growth Boundary. Greenbelt areas should be located outside of the ULL. 

The ULL may be located within City limits so that parks or other City-

designated open space land at the fringe of the community may be 

included within the Greenbelt. 

 

The Oak Meadow Plaza project is consistent with Policy 3b, 3d and 3e; the 

portion of the project that is proposed for residential development is located 

within the UGB and ULL, and the proposed USA expansion is consistent with the 

established USA expansion policies and ordinances as discussed in detail in this 

report. As proposed in the project’s Memorandum of Understanding (MOU 

2015), the project area that is outside of the UGB and ULL will have development 

restrictions that will limit the location and intensity of future development to be 

consistent with the surrounding development located in the County. 

 

c. The project is consistent with the Morgan Hill General Plan regarding the 

Urban Growth Boundary Goal 4, Policy 4a: 

 

 Goal 4.  Efficient and appropriate development of land within the UGB 

 

Policy 4a.  Support the County’s policy to avoid land uses and 

development in the unincorporated areas which would potentially conflict 

with future annexation and the optimal utilization of lands within the 

UGB. Also encourage the County to retain large minimum parcel sizes, 

and promote agricultural and open space uses on unincorporated lands. 

 

The Oak Meadow Plaza project allows for the expansion of the USA to be 

consistent with the UGB and ULL on the project site. The project furthers Goal 4 
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and Policy 4a by granting an open space easement to the City of Morgan Hill that 

limits future development on the 32 acres adjacent to the UGB, including 

trailheads and trails.  

 

d. The Project is consistent with the Morgan Hill General Plan regarding the 

Urban Growth Boundary Goal 5, Policies 5a, and 5b: 

 

Goal 5.  Preservation of agricultural and open space uses on 

unincorporated lands outside the UGB 

 

Policy 5a.  Promote the maintenance of current County General Plan 

policies encouraging low density uses, including large lots and agriculture, 

for County projects adjacent to the UGB. 

 

Policy 5b.  Retain current Rural County and Open Space land use 

designations in the City’s General Plan, applicable to rural unincorporated 

lands outside the UGB. 

 

The Oak Meadow Plaza project is consistent with Goal 5, Policy 5a and 5b since 

it proposes to maintain Rural County and/or Open Space designations for all of 

the project area that is outside of the UGB. In addition, the project’s MOU 2015 

Agreement commits the application to provide open space easements over steeper 

portions of the project site (over 10% slope), and limit future development areas. 

 

e.  The Project is consistent with the Morgan Hill General Plan regarding 

Policy 2c, Action 2.6, Policy 2p and Actions 2.17 and 2.18: 

 

Neighborhoods Policy 8d. Complete street connections between 

neighborhoods to promote efficient circulation and emergency service 

response time. 

 

The Oak Meadow Plaza project is consistent with Policy 8d since it proposes 

access from the existing Denali Drive and Bryce Drive within the City of Morgan 

Hill. 

 

(Policies and Actions regarding Creation of the Greenbelt) 

Policy 2c.  Protect views of hillsides, ridgelines and prominent natural 

features surrounding the City. These features help define the City’s 

historic rural character, sense of place, image and identity. 

 

Action 2.6.  The highest priority areas for Greenbelt preservation include 

the east side of El Toro, the Edmundson/DeWitt/Sunset area, and the 

foothills on the eastern side of the valley north of Dunne Ave. 

 

(Policies and Actions regarding uses within the Greenbelt)  
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Policy 2p.  Within Greenbelt areas, parks, and other designated open 

spaces, scenic/open space easements, golf courses, low intensity public 

facilities involving minimal permanent improvements and agricultural 

activities are appropriate uses. Existing residential may remain and new 

residential uses should be located and designed to have minimal visual and 

other environmental impacts. 

 

Action 2.17.  Within City Hillside Greenbelt areas, new development 

should be subject to a site and design review process that encourages 

minimizing environmental impacts including the amount of grading and 

encouraging location of structures in areas where they are least visible 

from the valley floor. 

 

Action 2.18.  The basic Santa Clara County development review process 

should be evaluated, updated and strengthened to achieve greater 

restrictions on the visibility, from the valley floor and major transportation 

corridors, of structures in the hillside Greenbelt areas. This updated review 

process should result in a minimal review process for structures that are 

not visible from the valley floor and major transportation corridors and an 

extensive review process for structures that are visible. 

 

The project’s MOU 2015 outlines the commitments and obligations proposed by 

the project, which make the project consistent with Policy 2c and 2p and Actions 

2.6, 2.17 and 2.18. These policies and actions all seek to promote the protection of 

hillsides and limit the development within the greenbelt and hillside areas in and 

around the City. 

 

SECTION 7. The proposed territory to be annexed is contiguous to existing City limits. 

 

SECTION 8. Annexation of the subject 50.76 acres as shown in attached Exhibit "B" is 

recommended for approval, subject to the following conditions: 

 

a.  Fulfillment of City of Morgan Hill and Local Agency Formation Commission 

(LAFCO) requirements. 

 

b.  Payment of all appropriate state and local fees for processing of the subject 

annexation. 

 

c.  Prior to application to LAFCO the applicant must complete to the satisfaction 

of the Building Official the Pre-annexation process with the Morgan Hill 

Building Division. 

 

BE IT FURTHER RESOLVED that upon completion of these reorganization proceedings the 

territory annexed will be detached from the South Santa Clara County Fire Protection District in 

accordance with Section 13952 of the California Health and Safety Code. 
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PASSED AND ADOPTED THIS 14TH DAY OF JULY 2015, AT A REGULAR 

MEETING OF THE PLANNING COMMISSION BY THE FOLLOWING VOTE: 

 

AYES:  COMMISSIONERS: 

 

NOES:  COMMISSIONERS: 

 

ABSTAIN:  COMMISSIONERS: 

 

ABSENT:  COMMISSIONERS: 

 

 

 

ATTEST:        APPROVED: 

 

 

 

_________________________________   ______________________________ 

TERESA CRUE, Deputy City Clerk    JOE MUELLER, Chair 

 

 

        Date ________________________ 
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EXHIBIT A 

Annexation to the City of Morgan Hill 

Edmundson Road No. XX 

July 7, 2015 

All that certain real property situated in the County of Santa Clara, State of California and being 

a portion of Lots 39 and 40, AND all of Lots 50 through 53, as said lots are shown on that certain 

Map entitled, “Catherine Dunne Ranch Map No. 3”, filed for record on May 11, 1894 in Book 

“H” of Maps, at page 65, at the Office of the Recorder of Santa Clara County, and being more 

particularly described as follows: 

BEGINNING at the westerly corner of Lands annexed by “Sunset Avenue Annexation No. 1”, 

adopted on ___________________as Resolution No. __________, which is also coincident to 

the northwesterly corner of Lot 39, as said lot is shown on that certain Map entitled, “Catherine 

Dunne Ranch Map No. 3”; thence along the easterly line of said Lot 39, South 24°29’00” East, a 

distance of 1928.90 feet to a point on the northwesterly line of Lands of Crawford, as said Lands 

are shown on that certain Record of Survey filed for record on November 14, 1962 in Book 154 

of Maps, at page 28; thence coincident with said Record of Survey the next five courses, South 

65°31’00” West, a distance of 135.00 feet; thence South 22°46’00” West, a distance of 70.00 

feet; thence South 76°06’00” West, a distance of 230.76 feet; thence South 33°21’10” East, a 

distance of 202.29 feet; thence North 65°31’00” East, a distance of 232.03 feet to a point on the 

westerly line of Parcel 2, as said parcel is shown on that certain Record of Survey, filed for 

record in Book 176 of Maps, at page 18; thence South 30°52’28” East, 129.19 feet to a point on 

the centerline of Edmundson Avenue (60.00 wide); thence along said centerline South 55°44’00” 

West, a distance of 1,335.79 feet to a point on the westerly line of Lot 50, as said lot is shown 

upon said Map entitled “Catherine Dunne Ranch Map No. 3”, Book “H” of Maps, at page 65; 

thence along said westerly line, North 24°29’00” West, a distance of 1,433.27 feet to the 

northerly line of said lot 50; thence along said northerly line, North 65°31’00” East, a distance of 

534.51 feet to the most easterly corner of Lands of city of Morgan Hill as described in Document 

Number 15439518 and shown on that certain Record of Survey, filed for record in Book 737 of 

Maps, at page 18; thence coincident with the northeasterly line of said Lands of the City of 

Morgan Hill, North 24°29’00” West, a distance of 1056.00 feet to the northwesterly line of said 

Lot 39; thence coincident with last said line, North 65°31’00” East, a distance of 917.49 feet to 

the POINT OF BEGINNING and containing an area of 63.752 acres, more or less. 

See Exhibit “B” attached hereto and made a part hereof. 

This description was prepared by me or under my direction in conformance with the 

requirements of the Land Surveyors’ Act. 

______________________________ ________________________ 

William J. McClintock, R.C.E. 24893 Date 

Expires: 12/31/2015 
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ORDINANCE NO1665 NEW SERIES ANORDINANCE OF THE CITY OF MORGAN HILL EXTENDING THE CITY SRESIDENTIAL DEVELOPMENT CONTROL SYSTEM THROUGH THE YEAR 2020 AND AMENDING PROVISIONS OF THE GENERAL PLAN AND ARTICLE IOF CHAPTER 1878OF THE MUNICIPAL CODE TOUPDATE AND EXTEND THE RESIDENTIAL DEVELOPMENT CONTROL SYSTEM The people of the City of Morgan Hill doordain asfollows Initiative Measure Section 1Findings and Purposes Inapproving this initiative measure the voters of the City of Morgan Hill make the following findings Since 1977 the City of Morgan Hill the City has had inplace aResidential Development Control System RDCS which sets atarget future population for the City and provides amethod for evaluating proposed residential developments and issuing alimited number of development allotments each year The RDCS has helped toassure that residential development pays for itself and that the rate of development does not oUtstrip the availability of public services and infrastructure toserve the City sresidents The sYstem was first enacted bythe voters through Measure Ein1977 and subsequently refined and extended through Measure Pin1990 By itsterms Measure Pshall remain ineffect until fiscal year 2009 10and can beamended only byavote of the people By this RDCS Update the voters of the City are extending and updating Measure PUnder Measure Pthe RDCS has fostered balanced growth inthe City The City has achieved amanageable level of development and has encouraged more efficient patterns of deVelopment bydirecting growth toareas that are contiguous toexisting development and served byadequate infrastructure The RDCS has helPed the City topreserve adiversity of housing opportunities including agood stock of high quality affordable housing for itsresidents Ithas helped tomaintain the vitality of the City while preserving itsopen space resources Accordingly the people bythis initiative measure are extending through fiscal year 2019 20the core provisions of the City sGeneral Plan and zoning ordinances relating tothe RDCS Measure Pestablished apopulation ceiling of 38800 for the City inthe year 2010 The City scurrent popUlation isapproximately 35000 In2001 the CitY uPdated itsGeneral Plan and incorporated initanupdated population projection of 48000 for the year 2020 This RDCS Update will incorporate the updated 2020 population projection and adjust the allotment provisions of the RDCS accordingly DThe Leroy FGreene School Facilities Act of 1998 provides for the exclusive means of considering and mitigating impacts of development projects onschool facilities and
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City of Morgan Hill Ordinance No 1665 New Series Page 2limits the ability of acity todeny approval of aproject onthe basis that school facilities are inadequate Conforming amendments tothe RDCS are therefore appropriate Inreviewing the implementation of the numerical formulas and the scoring system of the RDCS the City has concluded that while onthe whole the system works well and should bemaintained and extended certain aspects of the RDCS need tobefurther refined toprovide amore consistent number of allotments each year and avoid extreme variations inthe amount of residential development that takes place year toyear and otherwise tosimplify the administration of the system Measure Psrequirement that one third of all residential development allotments beawarded toprojects onthe west side of Monterey Road and one third onthe east side of Monterey Road with the remaining third anywhere inthe City has resulted inundesirable effects including projects onthe west side of Monterey Road being approved with lower point scores than projects onthe east side This RDCS Update would eliminate the required geographical distribution and instead adopt provisions encouraging new residential development inthe downtown and near the central portion of the City The City adopted anew Downtown Plan in2003 Amajor strategy of the Downtown Plan istoencourage anincrease inthe number of residential units inthe downtown area inorder tostrengthen the base of support for existing businesses toprovide market support for new businesses and toestablish aviable neighborhood inthis central area of the City This RDCS Update will require the reservation of acertain number of allotments for projects inthe downtown area through 2010 Reserving allotments for residential projects inthe area covered bythe Downtown Plan will help toensure that this strategy issuccessfully implemented Should the City inthe future establish anUrban Limit Line or Greenbelt noresidential development or expansion of the Urban Growth Boundary or Urban Service Area could beapproved pursuant tothis RDCS Update that isinconsistent with such Urban Limit Line or Greenbelt Based onthe foregoing the voters hereby enact the provisions set forth insections 23and 4below amending the General Plan and Chapter 1878of the Morgan Hill Municipal Code and extending the terms of Measure Pasamended through fiscal year 2019 20Attached tothis initiative measure asExhibit Ais amap based onthe Morgan Hill General Plan Land Use Diagram On Exhibit Athe lands within the City designated asOpen Space and retained asopen space pursuant toMeasure Pand this initiative are highlighted and the Urban Service Area referred tointhis initiative isalso illustrated The map isfor reference purposes and isnot being adopted or amended bythis initiative measure
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City of Morgan Hill Ordinance No 1665 New Series Page 3Initiative Measure Section 2General Plan Amendment The City of Morgan Hill General Plan Community Development element contains the core provisions governing Residential Development Control asadopted bythe voters of the City when they passed Measure PinNovember 1990 The people now wish toupdate and extend the provisions of the General Plan enacted bythem inMeasure Pand accordingly adopt the General Plan amendments set forth below Changes tothe text approved bythe voters in1990 are shown bystrike out text for deletions and underscored text for additions The Residential Development Control provisions appear at pages 2528of the July 2001 Morgan Hill General Plan The provisions of the General Plan asamended bythis initiative shall remain ineffect through fiscal year 2019 20Residential Development Control The following provisions enacted byvoter initiative Measure Pin1990 and refined and extended byvote of the people of the City in2004 shall apply toall residential development inthe City and toany residential development that requires provision of urban services bythe City toand including fiscal year 2019 20ARequirement of DeveloPment Allotments for All Residential Development For the years toand inclUding fiscal year 2019 20noresidential development shall beundertaken and nodiscretionary permit or building permit shall beissued inthe City of Morgan Hill unless adevelopment allotment has been obtained therefor inaccordance with the provisions of this section of the General Plan and the Residential Development Control System RDCS set out inthe Morgan Hill Municipal Code except for secondary dwelling units granny units and for asingle dwelling unit onthe following conditions Ifone unit isproposed onaparcel of sufficient size toaccommodate additional units itmay bepermitted without anallotment only ifadeed restriction isplaced upon the parcel which requires allotments tobeobtained for any additional dwelling units onthat parcel Furthermore ifmore than one contiguous Parcel isproposed for development bythe same individual or entity under the single dwelling unit exemption oneach parcel Residential Planned Development Zoning shall berequired for such development The Residential Development Control provisions of this section shall apply toall types of residential development inthe City of Morgan Hill including single family which includes mobile homes and multi family housing BNumber of Development Allotments The population Ceiling for the City asof January 12020 isforty eight thousand 48000 This ceiling shall not beincreased regardless of whether additional lands are added tothe City or itsUrban Service Area However ifany of the following existing County subdivisions which are already within the City sUrban Growth Boundary Existing County Subdivisions are annexed into the City the population within them shall not count against the
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City of Morgan Hill Ordinance No 1665 New Series Page 448000 person population limit Holiday Lake Estates Unit 1Casalegno sSubdivision Casa Lane and El Dorado III at the southwest comer of Hill Rd and Diana Ave The number of allotments shall bedetermined biennially using the California Department of Finance smost recently determined figures for the persons per household and total population of the City of Morgan Hill The State sestimate will beadjusted for any relevant housing backlog not included initspopulation estimate any Existing County Subdivision asdefined under the prior paragraph that has been annexed and any other quantifiable factor which improves the accuracy of the estimate The adjusted population isthen subtracted from 48000 the result divided bythe Department of Finance smost recently determined figure for persons per household inMorgan Hill and then divided bythe number of years remaining between the population estimate date and 2020 This gross annual allotment isthen reduced for any fiscal year byitspreviously awarded allotments awarded inprior years and the number of exempt units anticipated for that fiscal year The number of development allotments shall bedivided between conventional single family dwellings mobile homes and multiple family dwellings inamanner determined bythe City Council provided that noless than thirty three percent of all allotments shall beawarded tosingle family dwelling units The number of affordable elderly dwelling units shall beassigned inamanner consistent with state lawfor the total number of allotments tobeassigned for that year The City Council may ifitchooses further divide the allotments according togeography price development size phasing including the number of units and timing of allotments required tocomplete aproject and similar criteria asdeemed necessary toprovide for the general welfare For the competitions for allotments infiscal years 2006 07through 2009 10the City Council shall reserve acertain number of allotments for projects inthe Downtown Area The number of allotments allocated and the geographic limits of the Downtown Area for this purpose shall bedetermined bythe Council The Council may amend the number of the reserved allotments and geographic limits of Downtown for this purpose and may continue toreserve anappropriate number of allotments toDowntown area projects after the 2009 10fiscal year The City Council may inany year reserve anappropriate number of allotments per year tovertical mixed use projects which are not restricted tothe Downtown Area CDevelopment Allotment Applications and Evaluations Development allotments shall beallocated toproposed developments inaccordance with aResidential Development Control System set out inthe Morgan Hill Municipal Code This system shall provide for awards of development allotments based onthe number of points scored for all development proposals inanannual or biennial competition The point scale used shall take into account the impact of the proposed development onthe following public facilities and services water supply system sanitary sewer and treatment plant drainage and runoff fire and police protection traffic and other municipal services
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City of Morgan Hill Ordinance No 1665 New Series Page 5Proposed developments shall beawarded points for provision of schools and related facilities open space orderly and contiguous development public facilities parks and trails lowincome and moderate income housing and housing for the elderly and diversity of housing types and for quality of architectural design and site design Small residential developments provide special benefits tothe City byencouraging local developers providing design variety and promoting utilization of smaller lots These developments donot impose ashigh aburden onmunicipal services asdolarger projects because their demands are incremental and they tend tobeinfill developments Such small developments may beunable tocompete with larger developments interms of the levels of amenities provided Inorder totreat small developments inamanner reflecting their benefits tothe community the Residential Development Control System shall bedesigned toprovide for small development through appropriate means selected bythe City Council such asaseparate small project competition and amore streamlined and less costly process Inimplementing the provisions of the Resident al Development Control System and making awards of development allotments the City Council shall comply with Government Code Sections 66000 et seq and other relevant provisions of the state Planning and Zoning Law DEmergency situations No residential development shall bepermitted during aperiod of emergency or severe impaction of public facilities asdeclared bythe City Council pursuant toprovisions of the Municipal Code The declaration of anemergency or severe impaction situation may bebased ondeterminations of mandatory water rationing sewage system operating at 95capacity or other endangerment tothe public health safety or welfare Inthe event of overcrowding inany public school serving Morgan Hill the City Council shall work with the school district pursuant toGovernment Code sections 65970 et seq toseek appropriate mitigation and prevent further overcrowding including asauthorized bystate statute prohibiting residential development within the overcrowded school attendance area The Council shall inimplementing this provision comply with the provisions of Government Code Sections 65858 65996 and any other applicable provisions of lawEOpen Space Conversions No development allotments shall beawarded for adeveloPment proposal pursuant tothis chapter and the RDCS unless the public benefits included inthe proposal are secured inapermanent and enforceable manner Lands that are designated for private or public open space greenbelts parks paths trails or similar scenic and recreational uses inaresidential development allotment application under this section shall once the application isapproved belimited tothe uses specified inthe application through the use of permanent dedications easements or similar devices With respect todevelopment allotments already awarded wherever legally possible nofurther building permits shall begranted for aproject until such public benefits specified inthe
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City of Morgan Hill Ordinance No 1665 New Series Page 6development application particularly but not exclusively open space dedications have been secured inapermanent and enforceable manner The lands within the City of Morgan Hill that are designated Open Space onthe Morgan Hill General Plan Land Use Circulation Elements map asamended through November 192003 are hereby reaffirmed and readopted through fiscal year 2019 20This provision shall not prevent the City Council from designating additional lands asopen space FUrban Service Area Restrictions The City of Morgan Hill shall neither apply toLAFCO for nor otherwise request or support the addition of any land toitsUrban Service Area until such time asthe City Council finds that the amount of undeveloped residentially developable land inthe existing Urban Service Area isinsufficient toaccommodate five years worth of residential growth beyond that required toaccommodate the number of development allotments available inthe next competition The projected rate of growth for purposes of this determination shall bethe rate of growth provided for bythis section of the General Plan and the RDCS After making such afinding of space insufficiency the City may support the addition of land tothe Urban Service Area only tothe extent necessary tosupport approximately five or fewer years of growth beyond that required toaccommodate the number of development allotments available inthe next competition The City Council may formulate standards bywhich itmay make exceptions tothe above stated provision for desirable infill Desirable infill isdefined asatract of land not exceeding twenty acres and abutted onat least two sides bythe City or abutted onone side bythe City and having two other sides within aquarter mile of aCity boundary asdetermined byaperpendicular line drawn from the side of the parcel tothe City boundary and whose inclusion into the Urban Service Area would not unduly burden City services and would beneficially affect the general welfare of the citizens of the City The standards set upfor granting such exceptions must include criteria toprevent repetitively granting exceptions tothe same applicant development or parcel The City Council prior toapproving any expansion of the Urban Service Area for desirable infill shall make findings documenting that the expansion would not unduly burden City services and that the expansion would beneficially affect the general welfare of the City asdefined inthe following paragraph Areas whose addition tothe Urban Service Area would beconsidered tobeneficially affect the general welfare of the citizens of the City include those areas that promote orderly and contiguous development byfacilitating the provision of infrastructure improvements or allow for the establishment of public facilities such asparks schools or other buildings tobeowned or operated bythe city school dstrict water district or any other public agency Infrastructure improvements that would promote orderly and contiguous development are those that connect tothe existing infrastructure fOr example the continuation of adead end street that would improve traffic circulation patterns or otherwise complete or complement the existing system The infrastructure improvements that are the basis of the City sfindings that the expansion would beneficially affect the general welfare of the City must beinstalled or the land needed for public facilities that are the basis of the City sfindings that the expansion would beneficially
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City of Morgan Hill Ordinance No 1665 New Series Page 7affect the general welfare of the City must beconveyed tothe public agency within five years of the date that the area isadded tothe Urban Service Area or upon itsdevelopment whichever occurs first The commitment bythe applicant toinstall the needed infrastructure improvements onwhich the City sfindings are based and or convey the land needed for the public facilities must besecured prior toofficial action adding the area tothe Urban Service Area through adevelopment agreement or other legally binding agreement recorded against the property The City shall not require anapplicant toprovide infrastructure or land inaquantity exceeding that which isneeded tofully offset and mitigate all direct and cumulative impacts onservices and infrastructure from new development proposed bythe applicant The City Council may make exceptions tothese requirements for and support the annexation tothe City of Existing County Subdivisions asdefined inparagraph BNumber of Development Allotments of the Residential Development Control provisions of the General Plan This section isnot intended toand shall not beapplied torestrict or constrain the discretion of the LAFCO nor toprevent any action required bythe Cortese Knox Hertzberg Local Government Reorganization Act of 2000 or other state statute or byany Court judgment Inorder toassure that City services and resources are not unduly burdeneds urban sprawl and noncontiguous development must bediscouraged Therefore for any land added tothe Urban Service Area between March 11990 and the effective date of Measure PDecember 81990 and not considered infill asdefined above the City shall not provide urban services tosupport any development at ahigher density than that provided for inthe Santa Clara County General Plan asof March 11990 GUrban Services Extensions The City of Morgan Hill shall grant nonew extensions of urban services for residences beyond itsUrban Service Area except inthe event that 1Morgan Hill has entered into amutual aid or reciprocal emergency agreement for police fire or other emergency services tobeprovided byCity facilities onCounty Land or 2anowner of anexisting development requests anextension due tothe failure of anexisting septic system or well and the City Council makes afinding that denial of services tothat development would have adirect adverse impact onthe public health and safety Initiative Measure Section 3Amendments toChapter 1878of the Morgan Hill Municipal Code The Residential Development Control System RCDS iscodified at Chapter 1878of the Municipal Code Article Iof Chapter 1878contains the core provisions governing the RCDS asadopted bythe voters of the City of Morgan Hill when they passed Measure PinNovember 1990 The people of Morgan Hill now wish toupdate and extend the provisions of Article Iof Chapter 1878Parts 23and 4and accordingly adopt the Code amendments set forth below
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City of Morgan Hill Ordinance No 1665 New Series Page 8Rather than revise the original findings supporting adoption of Measure Pin1990 and set forth inPart 1of Article Iof Chapter 1878the people have made additional and updated findings which are set forth inSection 1of the 2004 ballot measure refining and extending the RDCS Changes from the text of the Morgan Hill Municipal Code are shown inthe following sections amending Article IParts 23and 4bystrike out text for deletions and double underscored text for additions These provisions of Chapter 1878asamended shall remain ineffect through fiscal year 2019 20Article IPart 2Residential Development Control 1878020 Development allotments Required when For the years toand including fiscal year 2019 20noresidential development shall beundertaken and nodiscretiOnary permit or building permit shall beissued inthe city unless adevelopment allotment has been obtained therefor inaccordance with the provisions of the general plan and the residential development control system RDCS set out inParts 2and 3of this article except secondary dwelling units granny units and one dwelling unit developments asprovided for below One dwelling unit developments may bepermitted without ad6velopment allotment providing the following requirements are met AIfthe parcel upon which the one unit development isproposed isof sufficient size toaccommodate additional units adeed restriction shall beplaced onthe parcel which requires allotments tobeobtained for any additional unit onthe parcel BIfmore than one contiguous parcel isproposed for development bythe same individual or entity or entities with anidentity of interest under the single dwelling unit exemption oneach parcel Residential Planned Development zoning shall berequired for such development The residential development control provisions of Part 2of this article shall apply toall types of residential development inthe city including single family which includes mobile homes and multifamily housing 1878030 Development allotments Determination and distribution AThe population ceiling for the city asof January 12020 isforty eight thousand persons This ceiling shall not beincreased regardless of whether additional lands are annexed tothe City or itsurban service area Ifany of the following existing County subdivisions Existing County Subdivisions are annexed into the City the population within them shall not count against the 48000 person limit asset forth below insection 1878030B Holiday Lake Estates Unit 1Casalegno sSubdivision Casa Lane and E1Dorado III The population of these Existing County
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City of Morgan Hill Ordinance No 1665 New Series Page 9Subdivisions shall bedetermined bymultiplying the number of homes ineach area bythe average number of persons per household asdetermined bythe most recent State Department of Finance estimates Prior tothe enactment of Measure PHoliday Lake Estates Unit 1and Casalegno sSubdivision Casa Lane were provided with City water service The E1Dorado msubdivision at the southwest comer of Hill Road and Diana Ave was developed inthe County and provided with sewer and water service inorder toeliminate asignificant County health problem These Existing County Subdivisions are all within Morgan Hill sUGB and were at least 95percent developed asof November 192003 BThe number of allotments shall bedetermined biennially using the California Department of Finance smost recently determined persons per household figures and population for the City of Morgan Hill The California Department of Finance spopulation estimate will beadjusted for any relevant housing backlog not included initspopulation estimate the population of any Existing County Subdivision enumerated inparagraph 1878030A that has been annexed and any other quantifiable factor which improves the accuracy of the estimate The adjusted population isthen subtracted from 48000 the result divided bythe Department of Finance smost recently determined figure for persons per household inMorgan Hill and then divided bythe number of years remaining between that population estimate date and 2020 This gross annual allotment number isthen reduced for any fiscal year byitspreviously awarded allotments awarded inprior years and the number of exempt units anticipated for that fiscal year The biennial allotment calculation applies toeach fiscal year after the fiscal year inwhich itiscomputed For example the Spring 2004 computation will beused toset the number of allotments for the competition tobeheld for fiscal years 2006 07and 2007 08aswell astomake any positive supplemental adjustments for the previously awarded fiscal years 2004 05and 2005 06for projects that competed for 2004 05and 2005 06allotments CThe number of development allotments shall bedivided between conventional single family dwellings mobile homes and multiple family dwellings inamanner determined bythe city council provided that noless than thirty three percent of all allotments shall beawarded tosingle family dwelling units The number of affordable elderly dwelling units shall beassigned inamanner consistent with state lawfor the total number of allotments tobeassigned for that year The city council may ifitchooses further divide the allotments according togeography price development size phasing including the number of units and timing of allotments required tocomplete aproject and similar criteria asdeemed necessary toprovide for the general welfare DFor the competitions for allotments infiscal years 2006 07through 2009 2010 the City Council shall reserve acertain number of allotments for projects inthe Downtown area The number of allotments allocated and the geographic limits of the Downtown area for this purpose shall bedetermined bythe City Council and may beamended asnecessary toreflect changes incircumstances and needs The Council may continue toreserve acertain number of allotments for projects inthe Downtown Area after the 2009 10fiscal year
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City of Morgan Hill Ordinance No 1665 New Series Page 101878040 Development allotments Applications and evaluations ADevelopment allotments shall beallocated toproposed developments inaccordance with aresidential development control system set out inPart 3of this article This system shall provide for awards of development allotments based onthe number of points scored for all development proposals within acompetition The City may conduct 1year or 2year competitions The City may allocate aportion of the total allotment granted toanapplicant asavailable inthe subsequent year ieinthe event of a1year competition aportion of the allotment ismade available inthe second year and inthe event of a2year competition aportion ismade available inthe third year The point scale used shall take into account the impact of the proposed development onthe following public facilities and services water supply system sanitary sewer and treatment plant drainage and runoff fire and police protection traffic and other municipal services BProposed developments shall beawarded points for provision of schools related facilities open space orderly and contiguous development public facilities parks and trails lowincome and moderate income housing and housing for the elderly diversity of housing types and for quality of architectural design and site design CSmall residential developments provide special benefits tothe city byencouraging local developers providing design variety and promoting utilization of smaller lots These developments donot impose ashigh aburden onmunicipal services asdolarger projects because their demands are incremental and they tend tobeinfill developments Such small developments may beunable tocompete with larger developments interms of the levels of amenities provided Inorder totreat small developments inamanner reflecting their benefits tothe community the residential development control system shall bedesigned toprovide for small development through appropriate means seleCted bythe city council such asaseparate small project competition and amore streamlined and less costly process DInimplementing the provisions of the residential development control system and making awards of development allotments the city council shall comply with Government Code Sections 66000 et seq EUp to10allotments per year may beset aside for vertical mixed use projects These reserved allotments may beawarded toprojects that receive at least aminimum passing score through acompetitive process or onafirst come first served basis The City Council may establish higher minimum passing scores for mixed use projects and or consistency with the guidelines for development contained inthe City sDowntown Plan The City Council may allow for amaximum of 20unused mixed use allotments tobecarried over from year toyear ifunused inprior years for amaximum of 30units potentially available for distribution inone year under this set aside Mixed use projects eligible for allotments under this set aside shall benolarger than 15units Asingle development project shall beeligible toreceive allotments under this set aside only once
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City of Morgan Hill Ordinance No 1665 New Series Page 111878050 Emergency situations Restrictions ondevelopment No residential development shall bepermitted during aperiod of emergency or severe impaction of public facilities asdeclared bythe city council pursuant toprovisions of this code The declaration of anemergency or severe impaction situation may bebased ondeterminations of mandatory water rationing sewage system operating at ninety five percent capacity or other endangerment tothe public health safety or welfare Inthe event of overcrowding inany public school serving Morgan Hill the City Council shall work with the school district pursuant toGovernment Code sections 65970 et seq toseek appropriate mitigation and prevent further overcrowding including asauthorized bystate statute prohibiting residential development within the overcrowded school attendance area The Council shall inimplementing this provision comply with the provisions of Government Code Sections 65858 65996 and any other applicable provisions of law1878060 Open space conversions ANo development allotments shall beawarded for adevelopment proposal pursuant tothis chapter and the RDCS unless the public benefits included inthe proposal are secured inapermanent and enforceable manner Lands that are designated for private or public open space greenbelts parks paths trails or similar scenic and recreational uses inaresidential development allotment application under Part 2of this article shall once the application isapproved belimited tothe uses specified inthe application through the use of permanent dedications easements or similar devices BWith respect todevelopment allotments already awarded wherever legally possible nofurther building permits shall begranted for aproject until such public benefits specified inthe development application particularly but not exclusively open space dedications have been secured inapermanent and enforceable manner CThe lands within the city that are designated open space onthe city sgeneral plan land use circulation elements map asamended through November 192003 are reaffirmed and readopted through fiscal year 2019 20This provision shall not prevent the city council from designating additional lands asopen space 1878070 Urban service area restrictions AThe city shall neither apply toLAFCo nor otherwise request or support the addition of any land toitsurban service area until such time asthe city council finds that the amount of undeveloped residentially developable land within the existing urban service area isinsufficient toaccommodate five years worth of residential growth beyond that required toaccommodate the number of development allotments available inthe next competition The projected rate of growth for purposes of this determination shall bethe rate of growth provided for bythe general plan and the RDCS set out inParts 2and 3of this article After making such afinding of space insufficiency the city may support the addition of land tothe urban service area only tothe extent necessary tosupport approximately five or fewer years of growth beyond that required toaccommodate the number of development allotments available inthe next competition
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City of Morgan Hill Ordinance No 1665 New Series Page 12BThe city council may formulate standards bywhich itmay make exceptions tosubsection Aof this section for desirable infill Desirable infill means atract of land not exceeding twenty acres and abutted onat least two sides bythe city or abutted onone side bythe city and having two other sides within aquarter mile of acity boundary asdetermined byaperpendicular line drawn from the side of the parcel tothe city boundary and whose inclusion into the urban service area would not unduly burden city services and would beneficially affect the general welfare of the citizens of the city The standards set upfor granting such exceptions must include criteria toprevent repetitively granting exceptions tothe same applicant development or parcel The City Council prior toapproving any expansion of the Urban Service Area for desirable infill shall make findings documenting that the expansion would not unduly burden city services and that the expansion would beneficially affect the general welfare of the citizens of the City asdefined inthe following paragraph Areas whose addition tothe Urban Service Area would beconsidered tobeneficially affect the general welfare of the citizens of the City include those which promote orderly and contiguous development byfacilitating the provision of infrastructure improvements or allow for the establishment of public facilities such asparks schools or other buildings tobeowned or operated bythe city school district water district or any other public agency Infrastructure improvements that would promote orderly and contiguous development are those that connect tothe existing infrastructure for example the continUation of adead end street that would improve traffic circulation patterns or otherwise complete or complement the existing system The infrastructure improvements that are the basis of the City sfindings that the expansion would beneficially affect the general welfare of the City must beinstalled or the land needed for public facilities that are the basis of the City sfindings that the expansion would beneficially affect the general welfare of the City muSt beconveyed tothe Public agency within five years of the date the area isadded tothe Urban Services Area or upon itsdevelopment whichever occurs first The cOmmitment bythe applicant toinstall the infrastructure improvements onwhich the City sfindings are based or convey the land needed for the public facilities onwhich the findings are based must besecured prior toofficial action adding the area tothe Urban Services Area through adevelopment agreement or other legally binding agreement recorded against the property The infrastructure or land required tobeprovided byanapplicant shall not exceed that needed tofully offset and mitigate all direct and cumulative impacts onservices and infrastructure from new development proposed bythe applicant The future annexation of one or more of the Existing County Subdivisions enumerated insection 1878030A may benecessary toallow the residents of those areas toreceive additional municipal services Given the developed status and the current provision of municipal services tothese subdivisions any of these Existing County Subdivisions may beadded tothe City Urban Service Area and annexed into the City without otherwise meeting the test for desirable infill development CPart 2provisions of this article are not intended and shall not beapplied torestrict or constrain the discretion of the LAFCo nor toprevent any action required bythe Cortese Knox Hertzberg Local Government Reorganization Act of 2000 or other state statute or byany court judgment
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City of Morgan Hill Ordinance No 1665 New Series Page 13Dinorder toassure that City services and resources are not unduly burdened urban sprawl and noncontiguous development must bediscouraged Therefore for any land added tothe urban service area between March 11990 and the effective date of Measure PDecember 81990 and not considered infill asdefined insubsection Bof this section the city shall not provide urban services tosupport any development at ahigher density than that provided for inthe Santa Clara County general plan asof March 11990 1878080 Urban services extensions The city shall grant nonew extensions of urban services for residences beyond itsurban service area except inthe event that AMorgan Hill has entered into amutual aid or reciprocal emergency agreement for police fire or other emergency services tobeprovided bycity facilities oncounty land or BAnowner of anexisting development requests anextension due tothe failure of anexisting septic system or well and the city council makes afinding that denial of services tothat development would have adirect adverse impact onthe public health and safety Part 3Residential Development Control System 1878090 Application Procedure and contents Fees AAnapplication for adevelopment allotment shall bemade tothe city planning division onaform provided bythe city Such application shall contain the following information and beaccompanied bythe following documents 1Site utilization map including aVicinity map toshow the relationship of the proposed development toadjacent development the surrounding area and the city bSite use layout map showing the extent location and type of proposed residential use or uses the nature and extent of open space and the nature and extent of any other uses proposed The site use layout map isof major importance the vicinity map may beshown asasmall inset map 2Site development plan including lot layout topreliminary subdivision map standards topography lot sizes street alignments showing coordination with city street system existing and proposed buildings trees landscaped areas open space bicycle paths equestrian trails or pathways 3Preliminary architectural plans including typical architectural elevations types and numbers of dwelling units proposed color of buildings 4Preliminary grading plans including ageneral indication of type extent and timing of grading 5Narrative description of preliminary landscape plans including general indications of planting
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City of Morgan Hill Ordinance No 1665 New Series Page 146Housing marketability and price distribution including expected ranges of rental amounts or sales prices lowincome and moderate income housing tobeprovided and applicability tohousing assistance plan ifany 7Statement regarding how the proposed development will comply with state lawrequirements regarding the mitigation of impacts of the development onschool facilities Description of other needed public facilities tobeprovided ifany such ascritical linkages inthe major street system or other vital public facilities 8Development schedule including proposed schedule of development including phasing 9Such other information asmay berequired bythe planning manager BEach application shall beaccompanied byareasonable fee set bythe city council based onthe cost tothe city of the processing of the application Such fee isinaddition toany other fees such asrezoning fees annexation fees etc and shall not bereturned inthe event that nodevelopment allotment isawarded CAnapplicant may file only one application for any given property inany competition DAnapplication for adevelopment allotment shall befiled with the city planning division onadate determined bythe planning manager which shall benolater than twenty one months preceding the fiscal year during which the allotments must beutilized 1878100 Application Evaluation byplanning officer AThe planning officer hereinafter referred toasPOshall review each application and determine whether or not the proposed development conforms tothe city sgeneral plan ifthe POdetermines that aproposed development does not conform tothe general plan the application shall berejected The applicant shall begiven anotice of such rejection within fifteen days after the submission of his application Such notice shall begiven bythe PObymailing acopy of the notice tothe applicant at his address asshown inthe application BWithin fifteen days after such notice ismailed the applicant may appeal the decision of the POtothe city council byfiling awritten notice of appeal with the city clerk who shall place the matter onthe next available agenda for aregular council meeting The city council shall consider the appeal at such regular meeting and shall either affirm the decision of the POtoreject the application onthe basis of nonconformity with the plans reverse the decision byfinding that the proposed development isinconformity with the plans or permit the applicant tomodify his prOposed development tobring itinto conformity with the plans The decision of the council shall befinal and conclusive 1878110 Evaluation procedures Generally Proposed developments found bythe POor city council toconform tothe general plan shall beevaluated bythe POand awarded points asset forth inSection 1878115 The planning commission shall establish aspecific set of standards and criteria todirect the POinassigning points under each category inSections 1878115 and 1878120 The POshall submit his
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City of Morgan Hill Ordinance No 1665 New Series Page 15evaluation tothe planning commission and the commission shall approve disapprove or modify the POsevaluation bysimple majority vote 1878115 Evaluation procedures Impact onexisting facilities Point system AEach proposed development shall beexamined for itsrelations toand impact upon local public facilities and services BThe appropriate city department or outside public agencies shall provide recommendations tothe POand the POshall rate each development byassigning from zero totwo points for each of the following 1The ability and capacity of the water system toprovide for the needs of the proposed development without system extensions beyond those which the developer will consent toprovide comments of the city director of public works 2The ability and capacity of the sanitary sewer distribution and treatment plant facilities todispose of the waste of the proposed development without system extensions beyond those which the developer will consent toprovide comments from the city director of public works 3The ability and capacity of the drainage facilities toadequately dispose of the surface runoff of the proposed development without system extensions beyond those which the developer will consent toprovide comments from the Santa Clara Valley Water District and the city director of public works 4The ability of the city designated fire department toprovide fire protection according tothe established response standards of the city without the necessity of establishing anew station or requiring addition of major equipment toanexisting station and the ability of the police department toprovide adequate patrols for residential and traffic safety without the necessity of acquiring new equipment or personnel comments from the fire and police departments 5The ability and capacity of major street linkages toprovide for the needs of the proposed development without substantially altering the existing street system the desired target traffic level of service being noworse than Dlevel of service asdefined inthe 1985 Transportation Research Board Report 209 except asotherwise allowed inthe General Plan and the availability of other public facilities such asparks playgrounds etc tomeet the additional demands for vital public services without extension of services beyond those provided bythe developer comments from the appropriate department heads 1878120 Evaluation procedures Design and amenity criteria On quality of design and extent of contribution topublic welfare and amenities the POshall examine each proposed development and shall rate each development bythe assignment of nomore than the maximum number of points allowable oneach of the following AThe provisions of schoOl facilities and amenities asattested byagreement with the MHUSD tothe extent such consideration isnot inconflict with state law25points BThe provision of public and or private usable open space and where applicable greenbelts 20points
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City of Morgan Hill Ordinance No 1665 New Series Page 16CThe extent towhich the proposed development accomplishes anorderly and contiguous extension of existing development rather than leapfrog development byusing land contiguous tourban development within the city limits or near the central core and bythe filling inonexisting utility lines rather than extending utility collectors 20points For purposes of this section the central core isthe area illustrated onthe Central Core Map attached asExhibit Band described generally asthat area bounded onthe west byDel Monte Ave from Wright Ave toCiolino Ave and byWest Little Llagas Creek from Cioliono Ave toCosmo St onthe east bythe railroad tracks from the easterly prolongation of Wright Ave toMain Ave byButterfield Blvd from Main Ave ToDunne Ave and byChurch St from Dunne Ave tothe easterly prolongation of Cosmo St onthe north byWright Ave and itseasterly prolongation tothe railroad tracks and onthe south byCosmo St and itseasterly prolongation toChurch St DThe provision of needed public facilities such ascritical linkages inthe major street system or other vital public facilities 10points EProvision of parks foot or bicycle paths equestrian trails or pathways 10points FThe provision of units tomeet the city sneed for lowincome and moderate income and elderly housing and the extent towhich such provision meets the goals of the housing element of the general plan including the distribution of housing types toprovide neighborhoods of ethnic and economic diversity 15points GThe extent towhich the proposed development itself consists of adiversity of housing types tomeet the goals of the housing element of the general plan 15points HArchitectural design quality asindicated bythe quality of construction and bythe architectural elevations of the proposed buildings judged interms of architectural styles size and height 15points iSite design quality asindicated bylot layout orientation of the units onthe lots and similar site design Considerations 15points JSite and architectural design quality asindicated bythe arrangement of the site for efficiency of circulation onsite and off site traffic safety and privacy 15points KSite and architectural design quality asindicated bythe amount of private safety and security provided inthe design of the individual structureS 10points LSite and architectural design quality asindicated bythe amount and character of landscaping and screening and color of buildings 10points MSite design quality inadapting the development tothe setting including the preservation of vegetation trees natural terrain and other natural and environmental features 10points NThe extent towhich the proposed development exhibits overall project excellence and or incorporates or otherwise embodies the concepts of Livable Communities such asproximity totransit pedestrian orientation efficiency of street system mixed use infill and maximization of use of existing infrastructure 10points 1878125 Award and issuance of allotments AThe POshall notify each applicant of his evaluation under Sections 1878110 through 1878120 Such notice shall begiven inwriting within seven days after the evaluation has been approved bythe planning commission bymailing acopy of such notice tothe applicant at his address asshown inhis application At the Same time the POshall notify inwriting the
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City of Morgan Hill Ordinance No 1665 New Series Page 17MHUSD and all other city departments and public agencies which provided input for the evaluation under Sections 1878110 through 1878120 of the result of that evaluation BProposed developments which have not been assigned aminimum of 75points under Section 1878115 or aminimum of one hundred sixty 160 points under Section 1878120 shall not begiven adevelopment allotment except for Micro projects asdefined bythe City Council and projects which are 100 affordable for which the minimum passing score shall beone hundred fifty 150 points CSubject tothe limitations set forth inthis subsection and subsection Fof this section proposed developments which have received aminimum of 75points under Section 1878115 and aminimum of one hundred sixty points under Section 1878120 or for qualifying projects one hundred fifty points may beawarded anallotment Where the number of residential units inproposed developments which have received the required number of points for adevelopment allotment either byplanning commission sdetermination or bycity council sdetermination onappeal exceed the numerical limits established bythe city council bycompetition category micro small affordable large market rate development allotments for which the council established numerical limit has thus been exceeded shall beawarded tothe highest scoring projects based onthe number of points received under Section 1878120 Aproject may beawarded fewer than the total number of allotments requested byitand the surplus allotments awarded tothe next highest scoring development sifdoing sowould help create amore balanced and equitable distribution of allotments and help toachieve the goals of the General Plan Inthe event that anapplicant seeks ahigher number of allotments than isavailable inacompetition the City Council may initsdiscretion and inorder toencourage high scoring applicants tocomplete their projects grant allotments for anadditional fiscal year For aone year competition the allotment may beallocated over two years and for atwo year competition the allotment may beallocated over three years DAllotments shall beissued noless than 16months prior tothe start of the first fiscal year inwhich the allotments must beused Allotments shall beawarded for nomore than three fiscal years inasingle competition EAny applicant whose development evaluation has been completed and where any appeals ifapplicable have been resolved and who does not receive anallotment for the competition will not beconsidered automatically for the subsequent competition but must reapply under Section 1878090 for the next or subsequent competition FIfaproject receives anallotment inacompetition for more than 50percent of the units inthe project but fewer than the total number of units needed tocomplete itthe additional units needed tocomplete itmay beawarded tothe project for the competition year immediately after that covered bythe current competition This additional allotment shall beconsidered aportion of the limited allotment for that future competition The number of units awarded under this section for afuture competition year shall besimilar tothe number of units awarded per year for the major portion of the project
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City of Morgan Hill Ordinance No 1665 New Series Page 18GToensure that growth isorderly and not sporadic dwelling units that are allocated for one fiscal year and not physically commenced according toanapproved development schedule bythe end of that fiscal year shall lose their allotment and must reapply under the development allotment process outlined inSection 1878090 ifdevelopment isstill desired bythe developer Anexception tothe loss of allotment may begranted bythe city council ifthe cause for the lack of commencement was the city sfailure togrant abuilding permit for the project due toanemergency situation asdefined inSection 1878140 or extended delays inenvironmental reviews delays not the result of developer inaction or allotment appeals processing For projects that include the sale of individual lots for custom development byindividual purchasers purchasers of the custom lots shall begiven anadditional 24months tophysically commence construction Ifthis extension proves insufficient anapplicant for acustom home may apply for anadditional extension subject tothe same rules and Cimumstances asoutlined inthis paragraph for other projects 1878130 Appeal procedures AAnapplicant may appeal tothe city council for areview of the scoring of itsproposed development project pursuant toSections 1878110 through 1878120 byfiling awritten notice of appeal with the city clerk within fifteen days after the notice of evaluation has been mailed asdescribed inSection 1878125 ABThe MHUSD or other public agencies which provided input for the evaluation under Sections 1878110 through 1878120 may appeal tothe city council the evaluation under Sections 1878115 and 1878120 within fifteen days after notice has been mailed asdescribed inSection 1878125 ACAny citizen or group of citizens may appeal tocity council the evaluation of any applicant byfiling with the city clerk apetition signed byone hundred registered voters of the city within fifteen days after the notice of evaluation has been mailed tothe applicant asdescribed inSection 1878125 ADInthe event anappeal isfiled under subsections ABor Cof this section the city clerk shall place the matter onthe next available agenda for aregular council meeting The city council shall consider the appeal at such regular meeting at which time the council will hear the applicant or his representative and such other persons asmay beable toassist the council inthe determination of the matter onappeal The council may affirm or modify the project scoring and itsdecision shall befinal and conclusive 1878140 Emergency situations When declared Action and review bycouncil AAnemergency or severe impaction situation shall beany one or more of the following 1Afinding bythe director of public works that the sewage facility usage level exceeds ninety five percent of the capacity of the system
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City of Morgan Hill Ordinance No 1665 New Series Page 192Mandatory city water rationing measures ineffect 3MHUSD notifies the City Council that conditions of overcrowding exist inone or more attendance areas within the district which will impair the normal functioning of educational programs pursuant toGovernment Code section 65971 4Any public agency providing services essential tothe public health and safety notifies city council inwriting or byresolution that itsability tomeet the public needs isseverely impacted 5Any other endangerment topublic health safety or welfare which the city council determines toexist for the purposes of Part 3of this article BIfany of these specified conditions exist then the city council shall certify anemergency or severe impaction situation CInaddition any citizen or group of citizens may petition the city council for declaration of animposition of anemergency or severe impaction situation byfiling with the city clerk apetition signed byfour percent of the registered voters of the city The city council at their next available regularly scheduled meeting must then vote onaresolution of emergency or severe impaction situation Certification and decertification of apetitioned emergency condition requires aminimum of three affirmative votes for passage DInthe event such anemergency or severe impaction iscertified nobuilding permit and noallotment shall beissued unless the citycouncil first specifically finds that the building permit or specific allotment will not contribute additionally tothe existing emergency or severe impaction situation or that the building permit or specific allotment has adequately mitigated itsadditional impact EThe POshall review all certified emergency or severe impaction situations at least quarterly and shall determine whether conditions warrant continuation of the emergency or severe impaction The POshall report his findings tthe city council and notice of such findings shall beplaced onthe city council agenda and published inanewspaper of general circulation Ifthe city council finds based onthe POsreport that the certified emergency or severe impaction situation nolonger exists itshall decertify the emergency FInimplementing Part 3of this article the city council shall comply with the provisions of Government Code Sections 65858 65972 65996 and other applicable state lawrequirements Where those provisions conflict with this article the state statute shall prevail 1878150 Quarterly progress review Failure tocomply AThe planning officer shall review onaquarterly basis each proposed development which has received adevelopment allotment todetermine whether satisfactory progress isbeing made with the processing of the appropriate plans with the planning division BShould adeveloper fail tocomply with the development schedule submitted with his application or asagreed with the city staff and council or should hefail toinitiate the processing of the appropriate plans or should the development deviate below the points
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City of Morgan Hill Ordinance No 1665 New Series Page 20awarded for itsinitial application the POshall report such failure or deviation tothe city council Thereafter the council after holding ahearing may rescind all or part of the development allotment infavor of another development which has qualified for such allotment and which iscapable of commencement inthe year for which the allotment was awarded Part 4General Provisions 1878155 Duration of provisions This article shall remain ineffect until and including fiscal year 2019 201878160 Compliance with state and federal laws The provisions of this article shall not apply tothe extent but only tothe extent that they would violate the Constitution or laws of the United States or the state of California 1878165 Severability AIfany provision or application of any provision of this article isheld unconstitutional or violative of any state or federal lawthe invalidation shall not affect the validity of any other provision or application of any provision The voters of Morgan Hill declare that the provisions and applications of the provisions of this article are severable and would have been enacted asthey were even though any other provision or application or applications are held unconstitutional or otherwise violative of lawBItisthe intent of the voters of Morgan Hill byenactment of this article toextend and expand the essential residential development control provisions and policies of Measure PIfthis article isheld invalid initsentirety then Measure Pshall remain ineffect aspreviously codified CIfany provision of Part 2or 3of this article isheld invalid the remainder of the ordinance codified inthis article shall begiven effect and tothe maximum extent feasible shall becombined with the provision or provisions of Measure Pthat correspond tothe invalidated provision 1878170 Unconstitutional taking of private property prohibited This article shall not operate todeprive any landowner of substantially all the market value of his property or otherwise constitute anunconstitutional taking without compensation Ifapplication of the provisions of this article toaspecific project would effect ataking then pursuant tothis article the city council may alter the provisions of this article but only tothe extent necessary toavoid such ataking Any such adjustments shall bedesigned tocarry out the goals and provisions of this article tothe maximum extent feasible
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City of Morgan Hill Ordinance No 1665 New Series Page 211878175 Amendment or repeal This article and the Residential Development Control section of the General Plan were enacted into lawbythe voters and accordingly may beamended or repealed only bythe voters of the city at amunicipal election Initiative Measure Section 4General Provisions 1Duration of provisions Chapter 1878Article Iof the Morgan Hill Planning and Zoning Codes and the Residential Development Control section of the General Plan enacted bythe voters shall remain ineffect through fiscal year 2019 202ComPliance with state and federal laws The provisions of Chapter 1878Article Iof the Morgan Hill Planning and Zoning Codes and the Residential Development Control section of the General Plan shall not apply tothe extent but only tothe extent that they would violate the Constitution or laws of the United States or the state of California 3Severability AIfany provision or application of any provision of Chapter 1878Article Iof the Morgan Hill Planning and Zoning Codes or the Residential Development Control section of the General Plan isheld unconstitutional or violative of any state or federal lawthe invalidation shall not affect the validity of any other provision or application of any other provision The voters of Morgan Hill declare that the provisions and applications of the provisions of Chapter 1878Article Iof the Morgan Hill Planning and Zoning Codes and the Residential Development Control section of the General Plan are severable and would have been enacted asthey were even though any other provision or application or applications are held unconstitutional or otherwise violative of lawBItisthe intent of the voters of Morgan Hill bytheir approval of the 2004 ballot measure amending the Residential Development Control section of the General Plan and Chapter 1878Article Iof the Morgan Hill Planning and Zoning Codes toextend and expand the essential residential development control provisions and policies of Measure PIfChapter 1878Article Iof the Morgan Hill Planning and Zoning Codes or the Residential Development Control section of the General Plan isheld invalid initsentirety then Measure Pshall remain ineffect aspreviously codified CIfany provision of Part 2or 3of Chapter 1878Article Iof the Morgan Hill Planning and Zoning Codes or any provision of the Residential Development Control section of the General Plan isheld invalid the remainder of Chapter 1878Article Iof the Morgan Hill Planning and Zoning Codes and the Residential Development Control section of the General
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City of Morgan Hill Ordinance No 1665 New Series Page 22Plan shall begiven effect and tothe maximum extent feasible shall becombined with the provision or provisions of Measure Pthat correspond tothe invalidated provision 4Unconstitutional taking of private property prohibited Chapter 1878Article Iof the Morgan Hill Planning and Zoning Codes and the Residential Development Control section of the General Plan shall not operate todeprive any landowner of substantially all the market value of his property or otherwise constitute anunconstitutional taking without compensation Ifapplication of the provisions of Chapter 1878Article Iof the Morgan Hill Planning and Zoning Codes or the Residential Development Control section of the General Plan toaspecific project would effect ataking then the city council may alter the provisions of Chapter 1878Article Iof the Morgan Hill Planning and Zoning Codes and or the Residential Development Control section of the General Plan but only tothe extent necessary toavoid such ataking Any such adjustments shall bedesigned tocarry out the goals and provisions of Chapter 1878Article Iof the Morgan Hill Planning and Zoning Codes and the Residential Development Control section of the General Plan tothe maximum extent feasible 5Amendment or repeal Chapter 1878Article Iof the Morgan Hill Planning and Zoning Codes and the Residential Development Control section of the General Plan were enacted into lawbythe voters and accordingly may beamended or repealed only bythe voters of the city at amunicipal election Inthe event of ongoing reorganizations revisions and updates tothe General Plan and Municipal Code the policies and provisions enacted bythis initiative measure shall beretained and remain ineffect until their expiration or amendment or repeal bythe voters 6Implementation and Consistency AUpon the effective date of this initiative ordinance Section 2of this initiative shall bedeemed inserted into the Morgan Hill General Plan unless all general plan amendments allowed bystate and local lawhave already been approved during the calendar year inwhich this initiative isenacted inwhich case Section 2of this initiative shall bedeemed inserted into the General Plan onJanuary 1of the following calendar year The General Plan and the Municipal Code of Morgan Hill shall beinterpreted soastogive immediate effect tothe provisions of this initiative asof the date Section 2isdeemed inserted into the General Plan BAs of the date the provisions of Section 2of this initiative are deemed inserted into the Morgan Hill General Plan Section 3of this initiative shall likewise bedeemed inserted into the Morgan Hill Municipal Code and Measure Pasenacted bythe voters of Morgan Hill inNovember 1990 shall bedeemed amended bythe terms of this initiative ordinance asset forth inSection 2and Section 3of this initiative measure and the Municipal Code shall beinterpreted togive immediate effect tothe initiative provisions CThe City Council shall within 120 days of the enactment of this initiative amend the Morgan Hill General Plan asnecessary toensure internal consistency with all provisions of this
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City of Morgan Hill Ordinance No 1665 New Series Page 23initiative Also within 120 days the City Council shall amend Article IIof Chapter 1878of the City Planning and Zoning Codes entitled Specific Policies relating tothe RDCS and any other land use regulations asnecessary toconform toall provisions of this initiative DThe development allotments distributed for fiscal years 2004 2005 through 2006 2007 awarded under Measure Pshall remain ineffect except that under this initiative measure they may besupplemented based onthe 2004 biennial computation of available development allOtments pursuant tosection 1878030 BNew allotments for fiscal year 2006 2007 and following shall begoverned bythe provisions of this initiative measure The foregoing Ordinance was passed approved and adopted byamajority of voters voting onthe measure inaSpecial Municipal Election held and conducted inthe City of Morgan Hill California onTuesday March 22004 asrequired bylawThis Ordinance iseffective April 172004 The City Clerk ishereby directed topublish this ordinance pursuant tosection 36933 of the Government Code The Mayor ishereby authorized toattest tothe adoption of this Ordinance bythe voters of the City of Morgan Hill bysigning where indicated below ATTEST Irma Tortez City Cler fDennis Kenned arCERTIFICATE OF THE CITY CLERK IiRMA TORREZ CITY CLERK OF THE CITY OF MORGAN HILL CALIFORNIA dohereby certify that the foregoing isatrue and correct copy of Ordinance No 1665 New Series passed approved and adopted bythe People of the City of Morgan Hill voting onthe 2t Day of March 2004 DATE WITNESS MY HAND AND THE SEAL OF THE CITY OF MORGAN HILL IRMA TRI EZCity Cr
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City of Morgan Hill Ordinance No 1665 New Series Page 25Exhibit BIllustrative Maps Show Core Area Central Core Area Ci O1 MORGAN HILL Exhibit BtoAnOrdinance of We City of Morgan Hill Extending the City sResidential Development Control System Through the Year 2020 and Amending Provisions of the General Plan and Article Iof Chapter 1878of the Municipal Code toUpdate and Extend the Residential Development Controt System
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ORDINANCE NO 1816 NEW SERIES

AN ORDINANCE OF THE CITY OF MORGAN HILL AMENDING

THE CITY S RESIDENTIAL DEVELOPMENT CONTROL SYSTEM

AS IT RELATES TO THE DOWNTOWN RESIDENTIAL UNIT

ALLOTMENT PROCESS AND AMENDING PROVISIONS OF THE

GENERAL PLAN AND CHAPTER 18 78 OF THE MUNICIPAL CODE

The people of the City ofMorgan Hill do ordain as follows

Initiative Measure Section 1 Findings and Purposes

In approving this initiative measure the voters of the City of Morgan Hill make the following
findings

A Since 1977 the City of Morgan Hill the City has had in place a Residential

Development Control System ROCS which sets a target future population for the

City and provides a method for evaluating proposed residential developments and

issuing a limited number of development allotments each year The ROCS has helped to

assure that residential development pays for itself and that the rate of development does

not outstrip the availability of public services and infrastructure to serve the City s

residents The system was first enacted by the voters through Measure E in 1977 and

subsequently refined and extended through Measure P in 1990 and Measure C in 2004

By its terms Measure C shall remain in effect until fiscal year 201920 and can be

amended only by a vote of the people By this ROCS Update the voters of the City are

amending Measure C to establish a process for allocating up to 100 additional residential

unit allotments for projects of up to 25 units within the downtown core defined as from

south of Main north of Dunne east of Del Monte and west of the railroad tracks

Downtown Core and for adjusting the timing of existing allocations awarded in

March 2006 within the Downtown ROCS Boundary providing that all projects are

consistent with the Downtown Plan and meet minimum ROCS scores

B Under Measure C the ROCS has fostered balanced growth in the City The City has

achieved a manageable level of development and has encouraged more efficient patterns
of development by directing growth to areas that are contiguous to existing development
and served by adequate infrastructure The ROCS has helped the City to preserve a

diversity of housing opportunities including a good stock of high quality affordable

housing for its residents It has helped to maintain the vitality of the City while

preserving its open space resources

C Measure C established a population ceiling of 48 000 for the City in the year 2020 The

City s current population is approximately 37 100 persons In 2001 the City updated its

General Plan and incorporated in it an updated population projection of 48 000 for the

year 2020
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D The City adopted a new Downtown Plan in 2003 A major strategy of the Downtown

Plan is to encourage an increase in the number of residential units in the downtown area

in order to strengthen the base of support for existing businesses to provide market

support for new businesses and to establish a viable neighborhood in this central area of

the City This RDCS Update will allow additional flexibility for projects of up to 25

units in the Downtown Core to obtain residential unit allotments outside of the

established allotment process thereby facilitating development in the Downtown area

consistent with the Downtown Plan

E The voters find that allowing for 100 additional allotments and a more concentrated

timeframe for construction of downtown housing and mixed use projects may result in a

higher than usual increase in population growth in the short term as more than the usual

average of 250 dwelling units per year may be constructed The voters find that this is

acceptable because earlier implementation of the Downtown Plan is desirable and

beneficial to the general community welfare While the 100 additional allotments may

result in from 200 to 300 more residents downtown than presently anticipated to 2010

this would support achievement of public objectives for a vibrant downtown

F Based on the foregoing the voters hereby enact the provisions set forth in sections 2 3

and 4 below amending the General Plan and Chapter 18 78 of the Morgan Hill

Municipal Code

Initiative Measure Section 2 General Plan Amendment

The City of Morgan Hill General Plan Community Development element contains the core

provisions governing Residential Development Control as adopted by the voters of the City
when they passed Measure C in March 2004 The people now wish to amend the provisions of

the General Plan enacted by them in Measure C and accordingly adopt the General Plan

amendments set forth below Changes to the text approved by the voters in 2006 are shown by
strike out text for deletions and underscored text for additions The Residential Development
Control provisions appear at pages 25 28 of the July 2001 Morgan Hill General Plan The

provisions of the General Plan as amended by this initiative shall remain in effect through fiscal

year 2019 20

Residential Development Control

The following provisions enacted by voter initiative Measure P in 1990 and refined and

extended by votes of the people of the City in 2004 and 2006 shall apply to all residential

development in the City and to any residential development that requires provision of urban

services by the City to and including fiscal year 2019 20
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A Requirement of Development Allotments for All Residential Development

For the years to and including fiscal year 2019 20 no residential development shall be

undertaken and no discretionary permit or building permit shall be issued in the City of

Morgan Hill unless a development allotment has been obtained therefor in accordance with the

provisions of this section of the General Plan and the Residential Development Control System
RDCS set out in the Morgan Hill Municipal Code except for secondary dwelling units

granny units and for a single dwelling unit on the following conditions If one unit is

proposed on a parcel of sufficient size to accommodate additional units it may be permitted
without an allotment only if a deed restriction is placed upon the parcel which requires
allotments to be obtained for any additional dwelling units on that parcel Furthermore if more

than one contiguous parcel is proposed for development by the same individual or entity under

the single dwelling unit exemption on each parcel Residential Planned Development Zoning
shall be required for such development

The Residential Development Control provisions of this section shall apply to all types
of residential development in the City of Morgan Hill including single family which includes

mobile homes and multi family housing

B Number of Development Allotments

The population ceiling for the City as of January 1 2020 is forty eight thousand
48 000 This ceiling shall not be increased regardless ofwhether additional lands are added to

the City or its Urban Service Area However if any of the following existing County
subdivisions which are already within the City s Urban Growth Boundary Existing County
Subdivisions are annexed into the City the population within them shall not count against the

48 000 person population limit Holiday Lake Estates Unit 1 Casalegno s Subdivision Casa

Lane and EI Dorado III at the southwest comer ofHill Rd and Diana Ave

Except for the 100 allotments made available by the voters in November 2006 for

projects of up to 25 units in the downtown core area defined as from south of Main north of

Dunne east of Del Monte and west of the railroad tracks Downtown Core which are in
addition to the usual numbers as determined by this paragraph the number of allotments shall

be determined biennially using the California Department of Finance s most recently
determined figures for the persons per household and total population of the City of Morgan
Hill The State s estimate will be adjusted for any relevant housing backlog not included in its

population estimate any Existing County Subdivision as defined under the prior paragraph
that has been annexed and any other quantifiable factor which improves the accuracy of the
estimate The adjusted population is then subtracted from 48 000 the result divided by the

Department of Finance s most recently determined figure for persons per household in Morgan
Hill and then divided by the number of years remaining between the population estimate date
and 2020 This gross annual allotment is then reduced for any fiscal year by its previously
awarded allotments awarded in prior years and the number of exempt units anticipated for that
fiscal year

SUPPLEMENTALS TO ITEM 1



City of Morgan Hill

Ordinance No 1816 New Series

Page 4 of 26

Except for the 100 allotments made available by the voters in November 2006 the

number of development allotments shall be divided between conventional single family
dwellings mobile homes and multiple family dwellings in a manner determined by the City
Council provided that no less than thirty three percent of all allotments shall be awarded to

single family dwelling units The number of affordable elderly dwelling units shall be assigned
in a manner consistent with state law for the total number of allotments to be assigned for that

year The City Council may ifit chooses further divide the allotments according to geography
price development size phasing including the number of units and timing of allotments

required to complete a project and similar criteria as deemed necessary to provide for the

general welfare

For the competitions for allotments in fiscal years 2006 07 through 2009 10 the City
Council shall reserve a certain number of allotments for projects in the Downtown Area The

number of allotments allocated and the geographic limits of the Downtown Area for this

purpose shall be determined by the CounciL The Council may amend the number of the

reserved allotments and geographic limits of Downtown for this purpose and may continue to

reserve an appropriate number of allotments to Downtown area projects after the 2009 10 fiscal

year Downtown housing and mixed use projects within the Downtown RDCS Boundary that

were awarded allotments in March 2006 may be started and completed earlier than their

allotment years The City Council may establish procedures for scoring and awarding the 100

allotments made available by the voters in November 2006 which may not require a

competition but which shall provide that all projects must achieve a minimum score for the

project type and which may allow for flexible project start and completion dates

The City Council may in any year reserve an appropriate number of allotments per year

to vertical mixed use projects which are not restricted to the Downtown Area

C Development Allotment Applications and Evaluations

Development allotments shall be allocated to proposed developments in accordance with

a Residential Development Control System set out in the Morgan Hill Municipal Code This

system shall provide for awards of development allotments based on the number of points
scored for all development proposals in an annual or biennial competition or outside of a

competition but based on requiring projects to achieve a minimum point score for the special
100 downtown allotments established by the voters in November 2006 The point scale used

shall take into account the impact of the proposed development on the following public facilities

and services water supply system sanitary sewer and treatment plant drainage and runoff fire

and police protection traffic and other municipal services

Proposed developments shall be awarded points for provision of schools and related

facilities open space orderly and contiguous development public facilities parks and trails

low income and moderate income housing and housing for the elderly and diversity of housing

types and for quality of architectural design and site design
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Small residential developments provide special benefi1s to the City by encouraging local

developers providing design variety and promoting utilization of smaller lots These

developments do not impose as high a burden on municipal services as do larger projects
because their demands are incremental and they tend to be in fill developments Such small

developments may be unable to compete with larger developments in terms of the levels of

amenities provided In order to treat small developments in a manner reflecting their benefits to

the community the Residential Development Control System shall be designed to provide for

small development through appropriate means selected by the City Council such as a separate
small project competition and a more streamlined and less costly process

In implementing the provisions of the Residential Development Control System and

making awards of development allotments the City Council shall comply with Government

Code Sections 66000 et seq and other relevant provisions of the state Planning and Zoning
Law

D Emergency sitnations

No residential development shall be permitted during a period of emergency or severe

impaction of public facilities as declared by the City Council pursuant to provisions of the

Municipal Code The declaration of an emergency or severe impaction situation may be based

on determinations of mandatory water rationing sewage system operating at 95 capacity or

other endangerment to the public health safety or welfare In the event of overcrowding in any

public school serving Morgan Hill the City Council shall work with the school district pursuant
to Government Code sections 65970 et seq to seek appropriate mitigation and prevent further

overcrowding including as authorized by state statute prohibiting residential development
within the overcrowded school attendance area The Council shall in implementing this

provision comply with the provisions of Government Code Sections 65858 65996 and any
other applicable provisions oflaw

E Open Space Conversions

No development allotments shall be awarded for a development proposal pursuant to

this chapter and the RDCS unless the public benefits included in the proposal are secured in a

permanent and enforceable manner Lands that are designated for private or public open space

greenbelts parks paths trails or similar scenic and recreational uses in a residential

development allotment application under this section shall once the application is approved be

limited to the uses specified in the application through the use of permanent dedications

easements or similar devices

With respect to development allotments already awarded wherever legally possible no

further building permits shall be granted for a project until such public benefits specified in the

development application particularly but not exclusively open space dedications have been

secured in a permanent and enforceable manner
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The lands within the City of Morgan Hill that are designated Open Space on the

Morgan Hill General Plan Land Use Circulation Elements map as amended through November

19 2003 are hereby reaffirmed and readopted through fiscal year 201920 This provision shall

not prevent the City Council from designating additional lands as open space

F Urban Service Area Restrictions

The City of Morgan Hill shall neither apply to LAFCO for nor otherwise request or

support the addition of any land to its Urban Service Area until such time as the City Council

finds that the amount of undeveloped residentially developable land in the existing Urban

Service Area is insufficient to accommodate five years worth of residential growth beyond that

required to accommodate the number of development allotments available in the next

competition The projected rate of growth for purposes of this determination shall be the rate of

growth provided for by this section of the General Plan and the RDCS After making such a

finding of space insufficiency the City may support the addition of land to the Urban Service

Area only to the extent necessary to support approximately five or fewer years of growth beyond
that required to accommodate the number of development allotments available in the next

competition

The City Council may formulate standards by which it may make exceptions to the

above stated provision for desirable in fill Desirable in fill is defined as a tract of land not

exceeding twenty acres and abutted on at least two sides by the City or abutted on one side by
the City and having two other sides within a quarter mile of a City boundary as determined by
a perpendicular line drawn from the side of the parcel to the City boundary and whose

inclusion into the Urban Service Area would not unduly burden City services and would

beneficially affect the general welfare of the citizens of the City The standards set up for

granting such exceptions must include criteria to prevent repetitively granting exceptions to the

same applicant development or parcel The City Council prior to approving any expansion of

the Urban Service Area for desirable in fill shall make findings documenting that the expansion
would not unduly burden City services and that the expansion would beneficially affect the

general welfare of the City as defined in the following paragraph

Areas whose addition to the Urban Service Area would be considered to beneficially
affect the general welfare of the citizens of the City include those areas that promote orderly and

contiguous development by facilitating the provision of infrastructure improvements or allow

for the establishment of public facilities such as parks schools or other buildings to be owned

or operated by the city school district water district or any other public agency Infrastructure

improvements that would promote orderly and contiguous development are those that connect to

the existing infrastructure for example the continuation of a dead end street that would

improve traffic circulation patterns or otherwise complete or complement the existing system
The infrastructure improvements that are the basis of the City s findings that the expansion
would beneficially affect the general welfare of the City must be installed or the land needed for

public facilities that are the basis of the City s findings that the expansion would beneficially
affect the general welfare of the City must be conveyed to the public agency within five years of

the date that the area is added to the Urban Service Area or upon its development whichever

occurs first The commitment by the applicant to install the needed infrastructure improvements
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on which the City s findings are based andor convey the land needed for the public facilities

must be secured prior to official action adding the area to the Urban Service Area through a

development agreement or other legally binding agreement recorded against the property The

City shall not require an applicant to provide infrastructure or land in a quantity exceeding that

which is needed to fully offset and mitigate all direct and cumulative impacts on services and

infrastructure from new development proposed by the applicant

The City Council may make exceptions to these requirements for and support the

annexation to the City of Existing County Subdivisions as defined in paragraph B Number of

Development Allotments of the Residential Development Control provisions of the General

Plan

This section is not intended to and shall not be applied to restrict or constrain the

discretion of the LAFCO nor to prevent any action required by the Cortese Knox Hertzberg
Local Government Reorganization Act of2000 or other state statute or by any Court judgment

In order to assure that City services and resources are not unduly burdened urban sprawl
and noncontiguous development must be discouraged Therefore for any land added to the

Urban Service Area between March I 1990 and the effective date of Measure P December 8

1990 and not considered infill as defined above the City shall not provide urban services to

support any development at a higher density than that provided for in the Santa Clara County
General Plan as of March I 1990

G Urban Services Extensions

The City of Morgan Hill shall grant no new extensions of urban services for residences

beyond its Urban Service Area except in the event that I Morgan Hill has entered into a

mutual aid or reciprocal emergency agreement for police fire or other emergency services to be

provided by City facilities on County Land or 2 an owner of an existing development requests
an extension due to the failure of an existing septic system or well and the City Council makes a

fmding that denial of services to that development would have a direct adverse impact on the

public health and safety

Initiative Measure Section 3

Amendments to Chapter 18 78 ofthe Morgan Hill Municipal Code

The Residential Development Control System RCDS is codified at Chapter 18 78 of the

Municipal Code Article I of Chapter 18 78 contains the core provisions governing the RCDS
as adopted by the voters of the City of Morgan Hill when they passed Measure P in November

1990 and Measure C in 2004 The people of Morgan Hill now wish to amend the provisions of

Article I of Chapter 18 78 Parts 2 3 and 4 and accordingly adopt the Code amendments set

forth below
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Rather than revise the original findings supporting adoption of Measure P in 1990 and Measure

C in 2004 and set forth in Part I of Article I of Chapter 18 78 the people have made additional

and updated findings which are set forth in Section I of the 2006 ballot measure amending the

RDCS

Changes from the text of the Morgan Hill Municipal Code are shown in the following sections

by strike out text for deletions and double underscored text for additions These provisions of

Chapter 18 78 as amended shall remain in effect through fiscal year 2019 20

Article I

Part 2 Residential Development Control

18 78 020 Development allotments Required when

For the years to and including fiscal year 2019 20 no residential development shall be

undertaken and no discretionary permit or building permit shall be issued in the city unless a

development allotment has been obtained therefor in accordance with the provisions of the

general plan and the residential development control system RDCS set out in Parts 2 and 3 of

this article except secondary dwelling units granny units and one dwelling unit

developments as provided for below One dwelling unit developments may be permitted
without a development allotment providing the following requirements are met

A If the parcel upon which the one unit development is proposed is of sufficient size to

accommodate additional units a deed restriction shall be placed on the parcel which requires
allotments to be obtained for any additional unit on the parcel

B If more than one contiguous parcel is proposed for development by the same

individual or entity or entities with an identity of interest under the single dwelling unit

exemption on each parcel Residential Planned Development zoning shall be required for such

development

The residential development control provisions of Part 2 of this article shall apply to all

types of residential development in the city including single family which includes mobile

homes and multifamily housing

18 78 030 Development allotments Determination and distribution

A The population ceiling for the city as of January I 2020 is forty eight thousand

persons This ceiling shall not be increased regardless of whether additional lands are annexed

to the City or its urban service area

If any of the following existing County subdivisions Existing County Subdivisions

are annexed into the City the population within them shall not count against the 48 000 person

limit as set forth below in section 18 78 030B Holiday Lake Estates Unit I Casalegno s

Subdivision Casa Lane and El Dorado m The population of these Existing County
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City of Morgan Hill Ordinance No 1816 New Series Page 9of 26Subdivisions shall bedetermined bymultiplying the number of homes ineach area bythe average number of persons per household asdetermined bythe most recent State Department of Finance estimates Prior tothe enactment of Measure PHoliday Lake Estates Unit 1and Casalegno sSubdivision Casa Lane were provided with City water service The El Dorado III subdivision at the southwest comer of Hill Road and Diana Ave was developed inthe County and provided with sewer and water service inorder toeliminate asignificant County health problem These Existing County Subdivisions are all within Morgan Hill sUGB and were at least 95percent developed asof November 192003 BExcept for the 100 allotments made available bythe voters inNovember 2006 for projects of upto25units inthe downtown core area defined asfrom south of Main north of Dunne east of Del Monte and west of the railroad tracks Downtown Core which are inaddition tothe usual numbers asdetermined bythis section 1878030 the number of allotments shall bedetermined biennially using the California Department of Finance smost recently determined persons per household figures and population for the City of Morgan Hill The California Department of Finance spopulation estimate will beadjusted for any relevant housing backlog not included initspopulation estimate the population of any Existing County Subdivision enumerated inparagraph l878030A that has been annexed and any other quantifiable factor which improves the accuracy of the estimate The adjusted population isthen subtracted from 48000 the result divided bythe Department of Finance smost recently determined figure for persons per household inMorgan Hill and then divided bythe number of years remaining between that population estimate date and 2020 This gross annual allotment number isthen reduced for any fiscal year byitspreviously awarded allotments awarded inprior years and the number of exempt units anticipated for that fiscal year The biennial allotment calculation applies toeach fiscal year after the fiscal year inwhich itiscomputed For example the Spring 2004 computation will beused toset the number of allotments for the competition tobeheld for fiscal years 2006 07and 2007 08aswell astomake any positive supplemental adjustments for the previously awarded fiscal years 2004 05and 2005 06for projects that competed for 2004 05and 2005 06allotments CExcept for the 100 allotments made available bythe voters inNovember 2006 for projects of upto25units inthe Downtown Core the number of development allotments shall bedivided between conventional single family dwellings mobile homes and multiple family dwellings inamanner determined bythe city council provided that noless than thirty three percent of all allotments shall beawarded tosingle family dwelling units The number of affordable elderly dwelling units shall beassigned inamarmer consistent with state lawfor the total number of allotments tobeassigned for that year The city council may ifitchooses further divide the allotments according togeography price development size phasing including the number of units and timing of allotments required tocomplete aproject and similar criteria asdeemed necessary toprovide for the general welfare
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D For 1he competitions for allotments in fiscal years 2006 07 through 2009 2010 the City
Council shall reserve a certain number of allotments for projects in the Downtown area The

number of allotments allocated and the geographic limits of the Downtown area for this

purpose shall be determined by the City Council and may be amended as necessary to reflect

changes in circumstances and needs The Council may continue to reserve a certain number of

allotments for projects in the Downtown Area after the 2009 10 fiscal year Downtown housing
and mixed use projects within the Downtown RDCS Boundary that were awarded allotments in

March 2006 may be started and completed earlier than their allotment years The City Council

may establish procedures for scoring and awarding the 100 allotments made available by the

voters in November 2006 which may not require a competition but which shall provide that all

projects must achieve a minimum score for the project type and which may allow for flexible

proj ect start and completion dates

18 78 040 Development allotments Applications and evaluations

A Development allotments shall be allocated to proposed developments in accordance

with a residential development control system set out in Part 3 of this article This system shall

provide for awards of development allotments based on the number of points scored for all

development proposals within a competition or outside of a competition but based on requiring
projects to achieve a minimum point score for the special I 00 downtown allotments established

by the voters in November 2006 The City may conduct I year or 2 year competitions The

City may allocate a portion of the total allotment granted to an applicant as available in the

subsequent year i e in the event of a I year competition a portion of the allotment is made

available in the second year and in the event of a 2 year competition a portion is made

available in the third year The point scale used shall take into account the impact of the

proposed development on the following public facilities and services water supply system

sanitary sewer and treatment plant drainage and runoff fire and police protection traffic and

other municipal services

B Proposed developments shall be awarded points for provision of schools related

facilities open space orderly and contiguous development public facilities parks and trails

low income and moderate income housing and housing for the elderly diversity of housing

types and for quality of architectural design and site design

C Small residential developments provide special benefits to the city by encouraging
local developers providing design variety and promoting utilization of smaller lots These

developments do not impose as high a burden on municipal services as do larger projects
because their demands are incremental and they tend to be in fill developments Such small

developments may be unable to compete with larger developments in terms of the levels of

amenities provided In order to treat small developments in a manner reflecting their benefits to

the community the residential development control system shall be designed to provide for

small development through appropriate means selected by the city council such as a separate
small project competition and a more streamlined and less costly process
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D In implementing the provisions of the residential development control system and

making awards of development allotments the city council shall comply with Government Code

Sections 66000 et seq

E Up to 10 allotments per year may be set aside for vertical mixed use projects
however the City Council may set aside a higher number for downtown core small vertical

mixed use projects These reserved allotments may be awarded to projects that receive at least a

minimum passing score through a competitive process or on a flISt come first served basis

The City Council may establish higher minimum passing scores for mixed use projects
andor consistency with the guidelines for development contained in the City s Downtown Plan

The City Council may allow for a maximum of 20 unused mixed use allotments to be carried

over from year to year if unused in prior years for a maximum of 30 units potentially available

for distribution in one year under this set aside Within the Downtown Core the City Council

may allow for a higher number of unused small mixed use allotments to be carried over from

year to year and may allow for a higher maximum Mixed use projects eligible for allotments

under this set aside shall be no larger than 15 units A single development project shall be

eligible to receive allotments under this set aside only once

18 78 050 Emergency situations Restrictions on development

No residential development shall be permitted during a period of emergency or severe

impaction of public facilities as declared by the city council pursuant to provisions of this code

The declaration of an emergency or severe impaction situation may be based on determinations

of mandatory water rationing sewage system operating at ninety five percent capacity or other

endangerment to the public health safety or welfare In the event of overcrowding in any public
school serving Morgan Hill the City Council shall work with the school district pursuant to

Government Code sections 65970 et seq to seek appropriate mitigation and prevent further

overcrowding including as authorized by state statute prohibiting residential development
within the overcrowded school attendance area The Council shall in implementing this

provision comply with the provisions of Government Code Sections 65858 65996 and any
other applicable provisions oflaw

18 78 060 Open space conversions

A No development allotments shall be awarded for a development proposal pursuant to

this chapter and the RDCS unless the public benefits included in the proposal are secured in a

permanent and enforceable manner Lands that are designated for private or public open space

greenbelts parks paths trails or similar scenic and recreational uses in a residential

development allotment application under Part 2 of this article shall once the application is

approved be limited to the uses specified in the application through the use of permanent
dedications easements or similar devices
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B With respect to development allotments already awarded wherever legally possible
no further building permits shall be granted for a project until such public benefits specified in

the development application particularly but not exclusively open space dedications have been

secured in a permanent and enforceable manner

C The lands within the city that are designated open space on the citys general plan
land use circulation elements map as amended through November 19 2003 are reaffirmed and

readopted through fiscal year 2019 20 This provision shall not prevent the city council from

designating additional lands as open space

18 78 070 Urban service area restrictions

A The city shall neither apply to LAFCo nor otherwise request or support the addition

of any land to its urban service area until such time as the city council finds that the amount of

undeveloped residentially developable land within the existing urban service area is insufficient

to accommodate five years worth of residential growth beyond that required to accommodate

the number of development allotments available in the next competition The projected rate of

growth for purposes of this determination shall be the rate of growth provided for by the general
plan and the RDCS set out in Parts 2 and 3 of this article After making such a finding of space

insufficiency the city may support the addition of land to the urban service area only to the

extent necessary to support approximately five or fewer years of growth beyond that required to

accommodate the number of development allotments available in the next competition

B The city council may formulate standards by which it may make exceptions to

subsection A of this section for desirable in fill Desirable in fill means a tract of land not

exceeding twenty acres and abutted on at least two sides by the city or abutted on one side by
the city and having two other sides within a quarter mile of a city boundary as determined by a

perpendicular line drawn from the side of the parcel to the city boundary and whose inclusion

into the urban service area would not unduly burden city services and would beneficially affect

the general welfare of the citizens of the city The standards set up for granting such exceptions
must include criteria to prevent repetitively granting exceptions to the same applicant
development or parcel The City Council prior to approving any expansion of the Urban

Service Area for desirable in fill shall make findings documenting that the expansion would not

unduly burden city services and that the expansion would beneficially affect the general welfare

ofthe citizens ofthe City as defined in the following paragraph

Areas whose addition to the Urban Service Area would be considered to beneficially
affect the general welfare of the citizens of the City include those which promote orderly and

contiguous development by facilitating the provision of infrastructure improvements or allow

for the establishment of public facilities such as parks schools or other buildings to be owned

or operated by the city school district water district or any other public agency Infrastructure

improvements that would promote orderly and contiguous development are those that connect to

the existing infrastructure for example the continuation of a dead end street that would

improve traffic circulation patterns or otherwise complete or complement the existing system
The infrastructure improvements that are the basis of the City s findings that the expansion
would beneficially affect the general welfare ofthe City must be installed or the land needed for
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City of Morgan Hill Ordinance No 1816 New Series Page 13of 26public facilities that are the basis of the City sfindings that the expansion would beneficially affect the general welfare of the City must beconveyed tothe public agency within five years of the date the area isadded tothe Urban Services Area or upon itsdevelopment whichever occurs first The commitment bythe applicant toinstall the infrastructure improvements onwhich the City sfindings are based or convey the land needed for the public facilities onwhich the findings are based must besecured prior toofficial action adding the area tothe Urban Services Area through adevelopment agreement or other legally binding agreement recorded against the property The infrastructure or land required tobeprovided byanapplicant shall not exceed that needed tofully offset and mitigate all direct and cumulative impacts onservices and infrastructure from new development proposed bythe applicant The future annexation of one or more of the Existing County Subdivisions enumerated insection 1878030A may benecessary toallow the residents of those areas toreceive additional municipal services Given the developed status and the current provision of municipal services tothese subdivisions any of these Existing County Subdivisions may beadded tothe City Urban Service Area and annexed into the City without otherwise meeting the test for desirable infill development CPart 2provisions of this article are not intended and shall not beapplied torestrict or constrain the discretion of the LAFCo nor toprevent any action required bythe Cortese Knox Hertzberg Local Government Reorganization Act of 2000 or other state statute or byany court judgment DInorder toassure that City services and resources are not unduly burdened urban sprawl and noncontiguous development must bediscouraged Therefore for any land added tothe urban service area between March I1990 and the effective date of Measure PDecember 81990 and not considered infill asdefined insubsection Bof this section the city shall not provide urban services tosupport any development at ahigher density than that provided for inthe Santa Clara County general plan asof March 11990 1878080 Urban services extensions The city shall grant nonew extensions of urban services for residences beyond itsurban service area except inthe event that AMorgan Hill has entered into amutual aid or reciprocal emergency agreement for police fire or other emergency services tobeprovided bycity facilities oncounty land or BAnowner of anexisting development requests anextension due tothe failure of anexisting septic system or well and the city council makes afinding that denial of services tothat development would have adirect adverse impact onthe public health and safety
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City of Morgan Hill Ordinance No 1816 New Series Page 14of26 Part 3Residential Development Control System 1878090 Application Procedure and contents Fees AAnapplication for adevelopment allotment shall bemade tothe city planning division onaform provided bythe city Such application shall contain the following information and beaccompanied bythe following documents ISite utilization map including aVicinity map toshow the relationship of the proposed development toadjacent development the surrounding area and the city bSite use layout map showing the extent location and type of proposed residential use or uses the nature and extent of open space and the nature and extent of any other uses proposed The site use layout map isof major importance the vicinity map may beshown asasmall inset map 2Site development plan including lot layout topreliminary subdivision map standards topography lot sizes street aligrunents showing coordination with city street system existing and proposed buildings trees landscaped areas open space bicycle paths equestrian trails or pathways 3Preliminary architectural plans including typical architectural elevations types and numbers of dwelling units proposed color of buildings 4Preliminary grading plans including ageneral indication of type extent and timing of grading 5Narrative description of preliminary landscape plans including general indications of planting 6Housing marketability and price distribution including expected ranges of rental amounts or sales prices lowincome and moderate income housing tobeprovided and applicability tohousing assistance plan ifany 7Statement regarding how the proposed development will comply with state lawrequirements regarding the mitigation of impacts of the development onschool facilities Description of other needed public facilities tobeprovided ifany such ascritical linkages inthe major street system or other vital public facilities 8Development schedule including proposed schedule of development including phasing 9Such other information asmay berequired bythe planning manager BEach application shall beaccompanied byareasonable fee set bythe city council based onthe cost tothe city of the processing of the application Such fee isinaddition toany other fees such asrezoning fees annexation fees etc and shall not bereturned inthe event that nodevelopment allotment isawarded CAnapplicant may file only one application for any given property inany competition DAnapplication for adevelopment allotment shall befiled with the city planning division onadate determined bythe planning manager which shall benolater than twenty one months preceding the fiscal year during which the allotments must beutilized
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City of Morgan Hill Ordinance No 1816 New Series Page 15of26 1878100 Application Evaluation byplanning officer AThe plarming officer hereinafter referred toasPOshall review each application and determine whether or not the proposed development conforms tothe city sgeneral plan Ifthe POdetermines that aproposed development does not conform tothe general plan the application shall berejected The applicant shall begiven anotice of such rejection within fifteen days after the submission of his application Such notice shall begiven bythe PObymailing acopy of the notice tothe applicant at his address asshown inthe application BWithin fifteen days after such notice ismailed the applicant may appeal the decision of the POtothe city council byfiling awritten notice of appeal with the city clerk who shall place the matter onthe next available agenda for aregular council meeting The city council shall consider the appeal at such regular meeting and shall either affirm the decision of the POtoreject the application onthe basis of nonconformity with the plans reverse the decision byfinding that the proposed development isinconformity with the plans or permit the applicant tomodify his proposed development tobring itinto conformity with the plans The decision of the council shall befinal and conclusive 1878110 Evaluation procedures Generally Proposed developments found bythe POor city council toconform tothe general plan shall beevaluated bythe POand awarded points asset forth inSection 1878115 The planning commission shall establish aspecific set of standards and criteria todirect the POinassigning points under each category inSections 1878115 and 1878120 The POshall submit his evaluation tothe plarming commission and the commission shall approve disapprove or modify the POsevaluation bysimple majority vote 1878115 Evaluation procedures Impact onexisting facilities Point system AEach proposed development shall beexamined for itsrelations toand impact upon local public facilities and services BThe appropriate city department or outside public agencies shall provide recommendations tothe POand the POshall rate each development byassigning from zero totwo points for each ofthe following IThe ability and capacity of the water system toprovide for the needs of the proposed development without system extensions beyond those which the developer will consent toprovide comments of the city director of public works 2The ability and capacity of the sanitary sewer distribution and treatment plant facilities todispose of the waste of the proposed development without system extensions beyond those which the developer will consent toprovide comments from the city director of public works 3The ability and capacity of the drainage facilities toadequately dispose of the surface runoff of the proposed development without system extensions beyond those which the developer will consent toprovide comments from the Santa Clara Valley Water District and the city director of public works
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City of Morgan Hill Ordinance No 1816 New Series Page 16of26 4The ability of the city designated frre department toprovide frre protection according tothe established response standards of the city without the necessity of establishing anew station or requiring addition of major equipment toanexisting station and the ability of the police department toprovide adequate patrols for residential and traffrc safety without the necessity of acquiring new equipment or personnel comments from the frre and police departments 5The ability and capacity of major street linkage toprovide for the needs of the proposed development without substantially altering the existing street system the desired target traffrc level of service being noworse than Dlevel of service asdefrned inthe 1985 Transportation Research Board Report 209 except asotherwise allowed inthe General Plan and the availability of other public facilities such asparks playgrounds etc tomeet the additional demands for vital public services without extension of services beyond those provided bythe developer comments from the appropriate department heads 1878120 Evaluation procedures Design and amenity criteria On quality of design and extent of contribution topublic welfare and amenities the POshall examine each proposed development and shall rate each development bythe assignment of nomore than the maximum number of points allowable oneach of the following AThe provisions of school facilities and amenities asattested byagreement with the MHUSD tothe extent such consideration isnot inconflict with state law25points BThe provision of public and or private usable open space and where applicable greenbelts 20points CThe extent towhich the proposed development accomplishes anorderly and contiguous extension of existing development rather than leapfrog development byusing land contiguous tourban development within the city limits or near the central core and bythe frlling inonexisting utility lines rather than extending utility collectors 20points For purposes of this section the central core isthe area illustrated onthe Central Core Map attached asExhibit Band described generally asthat area bounded onthe west byDel Monte Ave from Wright Ave toCiolino Ave and byWest Little Llagas Creek from Cioliono Ave toCosmo St onthe east bythe railroad tracks from the easterly prolongation of Wright Ave toMain Ave byButterfreld Blvd from Main Ave ToDunne Ave and byChurch St from Dunne Ave tothe easterly prolongation of Cosmo St onthe north byWright Ave and itseasterly prolongation tothe railroad tracks and onthe south byCosmo St and itseasterly prolongation toChurch St DThe provision of needed public facilities such ascritical linkages inthe major street system or other vital public facilities 10points EProvision of parks foot or bicycle paths equestrian trails or pathways 10points FThe provision of units tomeet the city sneed for lowincome and moderate income and elderly housing and the extent towhich such provision meets the goals of the housing element of the general plan including the distribution of housing types toprovide neighborhoods of ethnic and economic diversity 15points GThe extent towhich the proposed development itself consists of adiversity of housing types tomeet the goals of the housing element of the general plan 15points
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City of Morgan Hill Ordinance No 1816 New Series Page 17of26 HArchitectural design quality asindicated bythe quality of construction and bythe architectural elevations of the proposed buildings judged interms of architectural styles size and height 15points 1Site design quality asindicated bylot layout orientation of the units onthe lots and siruilar site design considerations 15points JSite and architectural design quality asindicated bythe arrangement of the site for efficiency of circulation onsite and off site traffic safety and privacy 15points KSite and architectural design quality asindicated bythe amount of private safety and security provided inthe design of the individual structures 10points LSite and architectural design quality asindicated bythe amount and character of landscaping and screening and color of buildings 10points MSite design quality inadapting the development tothe setting including the preservation of vegetation trees natural terrain and other natural and environmental features 10points NThe extent towhich the proposed development exhibits overall project excellence and or incorporates or otherwise embodies the concepts of Livable Communities such asproximity totransit pedestrian orientation efficiency of street system mixed use infill and maximization of use of existing infrastructure 10points 1878125 Award and issuance of allotments AThe POshall notify each applicant of his evaluation under Sections 1878110 through 1878120 Such notice shall begiven inwriting within seven days after the evaluation has been approved bythe planning commission bymailing acopy of such notice tothe applicant at his address asshown inhis application At the same time the POshall notify inwriting the MHUSD and all other city departments and public agencies which provided input for the evaluation under Sections 1878110 through 1878120 of the result of that evaluation BProposed developments which have not been assigned aminimum of7 5points under Section 1878115 or aminimum of one hundred sixty 160 points under Section 1878120 shall not begiven adevelopment allotment except for Micro projects asdefined bythe City Council and projects which are 100 affordable for which the minimum passing score shall beone hundred fifty 150 points CSubject tothe limitations set forth inthis subsection and subsection Fof this section proposed developments which have received aruinimum of7 5points under Section 1878115 and aminimum of one hundred sixty points under Section 1878120 or for qualifying projects one hundred fifty points may beawarded anallotment Where the number of residential units inproposed developments which have received the required number of points for adevelopment allotment either byplanning commission sdetermination or bycity council sdetermination onappeal exceed the numerical limits established bythe city council bycompetition category micro small affordable large market rate development allotments for which the council established numerical limit has thus been exceeded shall beawarded tothe highest scoring projects based onthe number of points received under Section 1878120 Aproject may beawarded fewer than the total numberof allotments requested byitand the surplus allotments awarded tothe next highest scoring development sifdoing sowould help create amore balanced and equitable distribution of allotments and help toachieve the goals of the General Plan
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City of Morgan Hill Ordinance No 1816 New Series Page 18of26 Inthe event that anapplican1 seeks ahigher number of allotments than isavailable inacompetition the City Council may initsdiscretion and inorder toencourage high scoring applicants tocomplete their projects grant allotments for anadditional fiscal year For aone year competition the allotment may beallocated over two years and for atwo year competition the allotment may beallocated over three years DAllotments shall beissued noless than 16months prior tothe start of the first fiscal year inwhich the allotments must beused Allotments shall beawarded for nomore than three fiscal years inasingle competition Flexible project start and completion dates are allowed for those downtown housing and mixed use projects awarded allotments inMarch 2006 and for those projects awarded allotments from the 100 downtown allotments made available bythe voters inNovember 2006 EAny applicant whose development evaluation has been completed and where any appeals ifapplicable have been resolved and who does not receive anallotment for the competition will not beconsidered automatically for the subsequent competition but must reapply under Section 1878090 for the next or subsequent competition FIfaproject receives anallotment inacompetition for more than 50percent of the units inthe project but fewer than the total number of units needed tocomplete itthe additional units needed tocomplete itmay beawarded tothe project for the competition year immediately after that covered bythe current competition This additional allotment shall beconsidered aportion of the limited allotment for that future competition The number of units awarded under this section for afuture competition year shall besimilar tothe number of units awarded per year for the major portion of the project GExcept asprovided inabove Sections 1878030 BD1878040 AEand 1878125 Dwhich allow for more concentrated and flexible timeframe for downtown housing and mixed use project construction toensure that growth isorderly and not sporadic dwelling units that are allocated for one fiscal year and not physically commenced according toanapproved development schedule bythe end of that fiscal year shall lose their allotment and must reapply under the development allotment process outlined inSection 1878090 ifdevelopment isstill desired bythe developer Anexception tothe loss of allotment may begranted bythe city council ifthe cause for the lack of commencement was the city sfailure togrant abuilding permit for the proj ect due toanemergency situation asdefined inSection 1878140 or extended delays inenvironmental reviews delays not the result of developer inaction or allotment appeals processing For projects that include the sale of individual lots for custom development byindividual purchasers purchasers of the custom lots shall begiven anadditional 24months tophysically commence construction Ifthis extension proves insufficient anapplicant for acustom home may apply for anadditional extension subject tothe same rules and circumstances asoutlined inthis paragraph for other projects

SUPPLEMENTALS TO ITEM 1



City of Morgan Hill Ordinance No 1816 New Series Page 19of26 1878130 Appeal procedures AAnapplicant may appeal tothe city council for areview of the scoring of itsproposed development project pursuant toSections 1878110 through 1878120 byfiling awritten notice of appeal with the city clerk within fifteen days after the notice of evaluation has been mailed asdescribed inSection 1878125 ABThe MHUSD or other public agencies which provided input for the evaluation under Sections 1878110 through 1878120 may appeal tothe city council the evaluation under Sections 1878115 and 1878120 within fifteen days after notice has been mailed asdescribed inSection 1878125 ACAny citizen or group of citizens may appeal tocity council the evaluation of any applicant byfiling with the city clerk apetition signed byone hundred registered voters of the city within fifteen days after the notice of evaluation has been mailed tothe applicant asdescribed inSection 1878125 ADInthe event anappeal isfiled under subsections ABor Cof this section the city clerk shall place the matter onthe next available agenda for aregular council meeting The city council shall consider the appeal at such regular meeting at which time the council will hear the applicant or his representative and such other persons asmay beable toassist the council inthe determination of the matter onappeal The council may affirm or modifY the project scoring and itsdecision shall befinal and conclusive 1878140 Emergency situations When declared Action and review bycouncil AAnemergency or severe impaction situation shall beanyone or more of the following 1Afinding bythe director of public works that the sewage facility usage level exceeds ninety five percent of the capacity ofthe system 2Mandatory city water rationing measures ineffect 3MHUSD notifies the City Council that conditions of overcrowding exist inone or more attendance areas within the district which will impair the normal functioning of educational programs pursuant toGovernment Code section 65971 4Any public agency providing services essential tothe public health and safety notifies city council inwriting or byresolution that itsability tomeet the public needs isseverely impacted 5Any other endangerment topublic health safety or welfare which the city council determines toexist for the purposes of Part 3of this article BIfany of these specified conditions exist then the city council shall certifY anemergency or severe impaction situation
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City of Morgan Hill Ordinance No 1816 New Series Page 20of 26CInaddition any cItIzen or group of citizens may petItIon the city council for declaration of animposition of anemergency or severe impaction situation byfiling with the city clerk apetition signed byfour percent of the registered voters of the city The city council at their next available regularly scheduled meeting must then vote onaresolution of emergency or severe impaction simation Certification and decertification of apetitioned emergency condition requires aminimum of three affirmative votes for passage DInthe event such anemergency or severe impaction iscertified nobuilding permit and noallotInent shall beissued unless the city council first specifically finds that the building permit or specific allotment will not contribute additionally tothe existing emergency or severe impaction situation or that the building permit or specific allotment has adequately mitigated itsadditional impact EThe POshall review all certified emergency or severe impaction situations at least quarterly and shall determine whether conditions warrant continuation of the emergency or severe impaction The POshall report his findings tothe city council and notice of such findings shall beplaced onthe city council agenda and published inanewspaper of general circulation Ifthe city council finds based onthe POsreport that the certified emergency or severe impaction simation nolonger exists itshall decertify the emergency FInimplementing Part 3of this article the city council shall comply with the provisions of Government Code Sections 65858 65972 65996 and other applicable state lawrequirements Where those provisions conflict with this article the state stamte shall prevail 1878150 Quarterly progress review Failure tocomply AThe planning officer shall review onaquarterly basis each proposed development which has received adevelopment allotment todetermine whether satisfactory progress isbeing made with the processing of the appropriate plans with the planning division BShould adeveloper fail tocomply with the development schedule submitted with his application or asagreed with the city staff and council or should hefail toinitiate the processing of the appropriate plans or should the development deviate below the points awarded for itsinitial application the POshall report such failure or deviation tothe city council Thereafter the council after holding ahearing may rescind all or part of the development allotInent infavor of another development which has qualified for such allotInent and which iscapable of commencement inthe year for which the allotInent was awarded Part 4General Provisions 1878155 Duration of provisions This article shall remain ineffect until and including fiscal year 2019 20
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City of Morgan Hill Ordinance No 1816 New Series Page 21of 261878160 Compliance with state and federal laws The provisions of this article shall not apply tothe extent but only tothe extent that they would violate the Constitution or laws of the United States or the state ofCalifomia 1878165 Severability AIfany provision or application of any provision of this article isheld unconstitutional or violative of any state or federal lawthe invalidation shall not affect the validity of any other provision or application of any provision The voters of Morgan Hill declare that the provisions and applications of the provisions of this article are severable and would have been enacted asthey were even though any other provision or application or applications are held unconstitutional or otherwise violative oflaw BItisthe intent of the voters of Morgan Hill byenactment of this article toextend and expand the essential residential development control provisions and policies of Measure PIfthis article isheld invalid initsentirety then Measure Pshall remain ineffect aspreviously codified CIfany provision of Part 2or 3of this article isheld invalid the remainder of the ordinance codified inthis article shall begiven effect and tothe maximum extent feasible shall becombined with the provision or provisions of Measure Pthat correspond tothe invalidated provIsIOn 1878170 Unconstitutional taking of private property prohibited This article shall not operate todeprive any landowner of substantially all the market value of his property or otherwise constitute anunconstitutional taking without compensation Ifapplication of the provisions of this article toaspecific project would effect ataking then pursuant tothis article the city council may alter the provisions of this article but only tothe extent necessary toavoid such ataking Any such adjustments shall bedesigned tocarry out the goals and provisions of this article tothe maximum extent feasible 1878175 Amendment or repeal This article and the Residential Development Control section of the General Plan were enacted into lawbythe voters and accordingly may beamended or repealed only bythe voters of the city at amunicipal election
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City of Morgan Hill Ordinance No 1816 New Series Page 22of 26Initiative Measure Section 4General Provisions 1Duration of provisions Chapter 1878Article Iof the Morgan Hill Planning and Zoning Codes and the Residential Development Control section of the General Plan enacted bythe voters shall remain ineffect through fiscal year 2019 202Compliance with state and federal laws The provisions of Chapter 1878Article Iof the Morgan Hill Planning and Zoning Codes and the Residential Development Control section of the General Plan shall not apply tothe extent but only tothe extent that they would violate the Constitution or laws of the United States or the state of California 3Severability AIfany provision or application of any provision of Chapter 1878Article Iof the Morgan Hill Planning and Zoning Codes or the Residential Development Control section of the General Plan isheld unconstitutional or violative of any state or federal lawthe invalidation shall not affect the validity of any other provision or application of any other provision The voters of Morgan Hill declare that the provisions and applications of the provisions of Chapter 1878Article Iof the Morgan Hill Planning and Zoning Codes and the Residential Development Control section of the General Plan are severable and would have been enacted asthey were even though any other provision or application or applications are held unconstitutional or otherwise violative oflaw BItisthe intent of the voters of Morgan Hill bytheir approval of the 2004 and 2006 ballot measures amending the Residential Development Control section of the General Plan and Chapter 1878Article Iof the Morgan Hill Planning and Zoning Codes toextend and expand the essential residential development control provisions and policies of Measure PIfChapter 1878Article Iof the Morgan Hill Planning and Zoning Codes or the Residential Development Control section of the General Plan isheld invalid initsentirety then Measure Pshall remain ineffect aspreviously codified CIfany provision of Part 2or 3of Chapter 1878Article Iof the Morgan Hill Planning and Zoning Codes or any provision of the Residential Development Control section of the General Plan isheld invalid the remainder of Chapter 1878Article Iof the Morgan Hill Planning and Zoning Codes and the Residential Development Control section of the General Plan shall begiven effect and tothe maximum extent feasible shall becombined with the provision or provisions of Measure Pthat correspond tothe invalidated provision
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4 Unconstitutional taking of private property prohibited

Chapter 18 78 Article I of the Morgan Hill Planning and Zoning Codes and the

Residential Development Control section of the General Plan shall not operate to deprive any

landowner of substantially all the market value of his property or otherwise constitute an

unconstitutional taking without compensation Ifapplication ofthe provisions of Chapter 18 78

Article I of the Morgan Hill Planning and Zoning Codes or the Residential Development
Control section of the General Plan to a specific project would effect a taking then the city
council may alter the provisions of Chapter 18 78 Article I of the Morgan Hill Planning and

Zoning Codes andor the Residential Development Control section of the General Plan but

only to the extent necessary to avoid such a taking Any such adjustments shall be designed to

carry out the goals and provisions of Chapter 18 78 Article I of the Morgan Hill Planning and

Zoning Codes and the Residential Development Control section of the General Plan to the

maximum extent feasible

5 Amendment or repeal

Chapter 18 78 Article I of the Morgan Hill Planning and Zoning Codes and the

Residential Development Control section of the General Plan were enacted into law by the

voters and accordingly may be amended or repealed only by the voters of the city at a municipal
election In the event of ongoing reorganizations revisions and updates to the General Plan and

Municipal Code the policies and provisions enacted by this initiative measure shall be retained

and remain in effect until their expiration or amendment or repeal by the voters

6 Implementation and Consistency

A Upon the effective date of this initiative ordinance Section 2 of this initiative shall

be deemed inserted into the Morgan Hill Genera Plan unless all general plan amendments

allowed by state and local law have already been approved during the calendar year in which

this initiative is enacted in which case Section 2 of this initiative shall be deemed inserted into

the General Plan on January I of the following calendar year The General Plan and the

Municipal Code of Morgan Hill shall be interpreted so as to give immediate effect to the

provisions of this initiative as of the date Section 2 is deemed inserted into the Genera Plan

B As of the date the provisions of Section 2 of this initiative are deemed inserted into

the Morgan Hill General Plan Section 3 of this initiative shall likewise be deemed inserted into

the Morgan Hill Municipal Code and Measure C as enacted by the voters of Morgan Hill in

March 2004 shall be deemed amended by the terms of this initiative ordinance as set forth in

Section 2 and Section 3 of this initiative measure and the Municipal Code shall be interpreted
to give immediate effect to the initiative provisions

C The City Council shall within 120 days of the enactment of this initiative amend the

Morgan Hill Genera Plan as necessary to ensure internal consistency with all provisions of this

initiative A so within 120 days the City Council shall amend Article II of Chapter 8 78 of the

City Planning and Zoning Codes entitled Specific Policies relating to the RDCS and any
other land use regulations as necessary to conform to all provisions of this initiative
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City of Morgan Hill Ordinance No 1816 New Series Page 24of26 DThe development allotments distributed for fiscal years 2004 2005 through 2006 2007 awarded under Measure Pshall remain ineffect except that under this initiative measure they may besupplemented based onthe 2004 biernial computation of available development allotments pursuant tosection 1878030 BNew allotments for fiscal year 2006 2007 and following shall begoverned bythe provisions of this initiative measure The foregoing Ordinance was passed approved and adopted byamajority of voters voting onthe measure inaGeneral Municipal Election held and conducted inthe City of Morgan Hill California onTuesday November 72006 asrequired bylawThis Ordinance iseffective upon certification of the election results The City Clerk ishereby directed topublish this ordinance pursuant tosection 36933 ofthe Government Code The Mayor ishereby authorized toattest tothe adoption of this Ordinance bythe voters of the City of Morgan Hill bysigning where indicated below ATTEST eAIrma Torrez City Cler CERTIFICATE OF THE CITY CLERK IIRMA TORREZ CITY CLERK OF THE CITY OF MORGAN HILL CALIFORNIA dohereby certify that the foregoing isatrue and correct copy of Ordinance No 1816 New Series passed approved and adopted bythe people of the City of Morgan Hill voting onthe 7hDay of November 2006 DATE WITNESS MY HAND AND THE SEAL OF THE CITY OF MORGAN HILL rrcJ14t idf AIRMA TORREZ City Jsh7

SUPPLEMENTALS TO ITEM 1



zl1O0JOJ 0ZoESNOQo s15ffiCOOl EEQl 0Ql l5cl 060l cxi411h162ss15J2lgelEClOlOQlE 1Uo OO41Eoi1 21CQlU wSc og6E0001OQl coil 0crEtCI CICo30E1iCoEB20sclii 0060sQcOlCC4lUUllllOOl tllcfllni15ssEdj cof iizIIIoz

SUPPLEMENTALS TO ITEM 1



lIJSlS sIOJluO luaudolaMa lenUep se9lUPUSlX3 pue slepdn Ol spe ledplUnll fanOst sJSldelt oISPWpue ueld jeJsuaE 9ltl OSUO SIAOJd 6upu9lU fpue ooJeaA altl 46noJ4111Jslug IOJIUOO IUallJdolaMa leluepISa SISltl liupusPG IIHueliJoll lOllSltl Oooueu PJO ufOl 8lIQ4X3 111H NVDlIOW l0ti1eaJV aJO leJ1Ua grH9ZJO9ZOdSOllOS MON 9181 ONoou PlOllHUElOWJO 41J

SUPPLEMENTALS TO ITEM 1



SUPPLEMENTALS TO ITEM 1



SUPPLEMENTALS TO ITEM 1



SUPPLEMENTALS TO ITEM 1



SUPPLEMENTALS TO ITEM 1



SUPPLEMENTALS TO ITEM 1



SUPPLEMENTALS TO ITEM 1



SUPPLEMENTALS TO ITEM 1



SUPPLEMENTALS TO ITEM 1



SUPPLEMENTALS TO ITEM 1



SUPPLEMENTALS TO ITEM 1



SUPPLEMENTALS TO ITEM 1



SUPPLEMENTALS TO ITEM 1



SUPPLEMENTALS TO ITEM 1



ORDINANCE NO1010 NSANORDINANCE OF THE CITY OF MORGAN HILL UPDATING AND EXTENDING THE TERMS OF MORGAN HILL SRESIDENTIAL DEVELOPMENT CONTROL SYSTEM MEASURE EWITH ANAMEND TTOTHE MORGAN HILL GENERAL PLAN AND ANAMENDMENT TOTHE MORGAN HILL MUNICIPAL CODE The people of the City of Morgan Hill dohereby ordain asfollows SECTION 1FINDINGS AND PURPOSES The people of the City of Morgan Hill hereinafter called the City hereby find and declare asfollows ARapid residential growth isamatter of continuing concern tothe people of the City The burdens onCity services and related problems associated with the City sexplosive growth between 1975 and 1977 led tothe adoption of Measure Ebythe voters of the City in1977 Measure Eset atarget population of 30000 for the year 2000 and established the Residential Development Control System RDCS providing amethod for evaluating proposed developments and issuing alimited number of development allotments each year Since passage of Measure Ehowever the City spopulation growth rate has remained high and inthe last five years has been the highest inSanta Clara County Ithas been projected that Morgan Hill will reach itsyear 2000 population goal of 30000 well before the year 2000 In1988 the City spopulation grew 625ascompared with the County soverall rate of 129The next two fastest growing cities were Milpitas 334and Gilroy 297The City shigh rate of development continued in1989 and has shown nosigns of diminishing Morgan Hill has been and continues tobeaccommodating more than itsfair share of regional growth Continuing rapid expansion over the last several years and expected future growth inthe City threaten tooverwhelm the City sability toprovide municipal services For example The Morgan Hill Unified School District MHUSD has been forced toinstall temporary classrooms and facilities tohandle increased school enrollment and has exceeded school site capacity
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Ordinance No 1010 NSPage 2The City ssewer capacity isnear exhaustion with long lead times toprovide for additional capacity In1989 acombination of doubling the water rates and voluntary water conservation was necessary toachieve areduction inwater usage for the present City water users again inMarch 1990 because of continued water shortages the Santa Clara Valley Water District has recommended tothe City of Morgan Hill that itreduce water consumption by25Greatly increased traffic within the City has caused congestion onCity streets and at major intersections Demands onthe City spolice and fire protection forces continue toincrease with the increasing population growth and expansion of the City sarea Extensive exploitation bydevelopers of exemptions from Measure Erequirements has allowed continued high growth rates despite the Measure Econtrols Of the 908 dwelling units scheduled tobebuilt byfiscal year 1990 1991 nearly half 452 are exempt from the RDCS The result has been awidespread impression among the voters of the City that the Measure Elimits are not being observed There isaneed totighten upthe loopholes of Measure EThe provision of Measure Erequiring equal numbers of annual development allotments tothe areas tothe east and west of Monterey Road has led todevelopment allotments being awarded toprojects tothe west of Monterey Road that scored lower than the scores of rejected applications for projects onthe east side of Monterey Road This provision should bemodified As amatter of fairness and policy residential development should pay for itself Developers must berequired toprovide funds and improvements necessary toprovide all needed services totheir development projects

SUPPLEMENTALS TO ITEM 1



Ordinance No 1010 NSPage 3Development outside the City boundaries aswell aswithin the City adversely affects the City slevel of services and quality of life Proposed developments outside the City sUrban Service Area for example would impose additional burdens onschools and City services and add totraffic congestion inand around the City Inaddition this type of leapfrog development onproperty not contiguous with existing developed land contributes tourban sprawl and can reduce the vitality of the City surban center Such leapfrog development should bediscouraged asitisaninefficient way todevelop and opposes greater burdens onthe community than infill development within the City sexisting Urban Service Area Within the City and itsUrban Service Area there are currently about 2000 acres of undeveloped residentially developable land This stockpile of land within the boundaries of the City and itsUrban Service Area will support 25to30years worth of residential development based onpresent growth projections The indiscriminate continued expansion of the City and Urban Service Area boundaries further imbalances the jobs tohousing ratio only 1job per 16houses currently adversely affects the City sability tomaintain itslevel of services can adversely affect the quality of life inThe City and isnot necessary tomeet the City sfair share of regional growth The people of Morgan Hill are therefore opposed toany further expansions of the City and itsUrban Service Area until such time asexpansion isneeded tosupport projected growth for the next five years This five year horizon isconsistent with the provisions of the Santa Clara County General Plan the South County Joint Area Plan and the Morgan Hill General Plan The people of Morgan Hill recognize that under the Cortese Knox Act the Local Agency Formation Commission LAFCO makes final decisions regarding Urban Service Area boundaries and that the provisions of the Cortese Knox Act are controlling For the purposes of amandating City policy inthose instances inwhich the City has discretion under the Cortese Knox Act and badvising the LAFCO of the City sposition inthose contexts inwhich itisrelevant toLAFCO sexercise of itsdiscretion the People hereby goonrecord asopposing further expansion of the boundaries of the City and itsUrban Service Area except asnecessary tomaintain anarea sufficiently large toprovide for five years worth of future growth The unique character of the City of Morgan Hill depends onitsrural surroundings Inorder tomaintain this rural atmosphere provide abuffer against development and preserve agreenbelt legacy for future generations the City must take steps topreserve open space and agricultural lands and public parklands inand around the City
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Ordinance No 1010 NSPage 4The report dated July 1988 prepared for the City byEconomic Research Associates predicts the City of Morgan Hill will attain apopulation of 38800 byJanuary 12010 This projection isbased ona26compounded annual growth rate from 1987 to2010 arate that exceeds the present and projected growth rate for Santa Clara County and more than meets the City sfair share of regional housing needs Because City services such aswater are finite and limited and because development onthe outskirts of the City causes the delivery of needed services tobemore expensive and difficult the rate of population growth of Morgan Hill should not beincreased when lands are added tothe City or itsUrban Service Area EXTENS QNAND UPDATE OF THE MORGAN HILL RESIDENTIAL DEVELOPMI NTCONTROL SYSTEM BYAMENDMENT TOMORGAN HILL GENERAL PLAN Paragraphs Athrough Gof this section of this initiative shall beadded intheir entirety asasection of the General Plan of the City of Morgan Hill entitled Residential Development Control and shall apply toall residential development inthe City and toany residential development that requires provision of urban services bythe City toand including fiscal year 2009 2010 RESIDENTIAL DEVELOPMENT CONTROL REQUIREMENT OF DEVELOPMENT ALLOTMENTS FOR ALL RESIDENTIAL DEVELOPMENT For the years toand including fiscal year 2009 2010 noresidential development shall beundertaken and nodiscretionary permit or building permit shall beissued inthe City of Morgan Hill unless adevelopment allotment has been obtained therefore inaccordance with the provisions of this section of the General Plan and the Residential Development Control System RDCS set out inthe Morgan Hill Municipal Code except one dwelling unit developments which are not part of acurrent planned or potentially larger subdivision and except secondary dwelling units granny units The Residential Development Control provisions of this section shall apply toall types of residential development inthe City of Morgan Hill including single family which includes mobile homes and multi family housing

SUPPLEMENTALS TO ITEM 1



Ordinance No 1010 NSPage 5BNUMBER OF DEVELO NTALiTMENT The population ceiling for the City asof January 12010 is38800 This ceiling shall not beincreased regardless of whether additional lands are added tothe City or itsUrban Service Area The increased burden onCity services imposed bydevelopment outside the present City limits adversely affects the City sability toprovide services todevelopments within the present City limits The number of residential development allotments for any fiscal year shall belimited toanumber equal tothe desired annual population increase for that fiscal year divided bythe occupancy level per dwelling unit For purposes of this determination the annual desired population increase shall beequal tothe difference between 38800 and the population of the City of Morgan Hill onJanuary 1of the previous fiscal year divided bythe number of years remaining between said previous fiscal year and fiscal year 2009 2010 The population of the City of Morgan Hill onJanuary 1of said previous fiscal year shall beequal tothe most recent population determination bythe California State Department of Finance The occupancy level per dwelling unit for purposes of calculation of annual allocations shall bedetermined bythe State of California Department of Finance estimate for the City of Morgan Hill The number of development allotments shall bedivided between conventional single family dwellings mobile homes and multiple family dwellings inamanner determined each year bythe City Council provided that noless than 33percent of all allotments shall beawarded tosingle family dwelling units The number of affordable elderly dwelling units shall beassigned inamanner consistent with state lawfor the total number of allotments tobeassigned for that year No less than one third of the total annual allotments shall beawarded todevelopments tothe east of Monterey Road and noless than one third of the total annual allotments shall beawarded todevelopments tothe west of Monterey Road with the remainder distributed onthe basis of points received and without regard tothe east west distribution The City Council may ifitchooses further divide the allotments according togeography price development size and similar criteria asdeemed necessary toprovide for the general welfare
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Ordinance No 1010 NSPage 6CDEVELOPMENT ALLOTME2 TAPPLICATIONS AND EVALUATIONS The annual development allotments shall beallocated toproposed developments inaccordance with aResidential Development Control System set out inthe Morgan Hill Municipal Code This system shall provide for awards of development allotments based onthe number of points scored for all development proposals for each year The point scale used shall take into account the impact of the proposed development onthe following public facilities and services schools water supply system sanitary sewer and treatment plant drainage and runoff fire and police protection traffic and other municipal services Proposed developments shall beawarded points for provision of schools and related facilities open space orderly and contiguous development public facilities parks and trails lowand moderate income housing and housing for the elderly and diversity of housing types and for quality of architectural design and site design Small residential developments provide special benefits tothe City byencouraging local developers providing design variety and promoting utilization of smaller lots These developments donot impose ashigh aburden onmunicipal services asdolarger projects because their demands are incremental and they tend tobeinfill developments Such small developments may beunable tocompete with larger developments interms of the levels of amenities provided Inorder totreat small developments inamanner reflecting their benefits tothe community the Residential Development Control System shall bedesigned toprovide for small development through appropriate means selected bythe City Council such asaseparate small project competition and amore streamlined and less costly process Inimplementing the provisions of the Residential Development Control System and making awards of development allocations the City Council shall comply with Government Code Sections 66000 et seq DEMERGENCY ITIJATIONS No residential development shall bepermitted during aperiod of emergency or severe impaction of public facilities asdeclared bythe City Council pursuant toprovisions of the Municipal Code The declaration of anemergency or severe impaetion situation may bebased ondeterminations of emergency overcrowding of the schools mandatory water rationing sewage system operating at 95capacity or other endangerment tothe public health safety or welfare The Council shall inimplementing this provision comply with the provisions of Government Code Section 65858
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Ordinance No 1010 NSPage 7EOPENSPACE CONVERSIONS No development allocations shall beawarded for adevelopment proposal pursuant tothis chapter and the RDCS unless the public benefits included inthe proposal are secured inapermanent and enforceable manner Lands that are designated for private or public open space greenbelts parks paths trails or similar scenic and recreational uses inaresidential development allotment application under this section shall once the application isapproved belimited tothe uses specified inthe application through the use of permanent dedications easements or similar devices With respect todevelopment allocations already awarded wherever legally possible nofurther building permits shall begranted for aproject until such public benefits specified inthe development application particularly but not exclusively open space dedications have been secured inapermanent and enforceable manner The lands within the City of Morgan Hill that are designated Open Space onthe Morgan Hill General Plan Land Use Circulation Elements map asamended through March 11990 are hereby reaffirmed and readopted through FY2009 2010 This provision shall not prevent the City Council from designating additional lands asopen space FURBAN SERVICE AREA RESTRICTIONS The City of Morgan Hill shall neither apply toLAFCO nor otherwise request or support the addition of any land toitsUrban Service Area until such time asthe City Council finds that the amount of undeveloped residentially developable land either tothe east of Monterey Road or tothe west of Monterey Road within the existing Urban Service Area isinsufficient toaccommodate five years worth of residential growth for the land onthat side of Monterey Road The projected rate of growth for purposes of this determination shall bethe rate of growth provided for bythis section of the General Plan and the RI CSAfter making such afinding of space insufficiency the City may support the addition tothe Urban Service Area of land only onthe side of Monterey Road having the insufficiency and only tothe extent necessary tosupport five or fewer years of growth onthat side of Monterey Road
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Ordinance No 1010 NSPage 8The City Council may formulate standards bywhich itmay make exceptions tothe above stated provision for desirable infill Desirable infill isdefined asatract of land not exceeding twenty acres and abutted onat least two sides bythe City or abutted onone side bythe City and having two other sides within aquarter mile of aCity boundary asdetermined byaperpendicular line drawn from the side of the parcel tothe City boundary and whose inclusion into the Urban Service Area would not unduly burden City services and would beneficially affect the general welfare of the citizens of the City The standards set upfor granting such exceptions must include criteria toprevent repetitively granting exceptions tothe same applicant development or parcel This section isnot intended toand shall not beapplied torestrict or constrain the discretion of the LAFCO nor toprevent any action required bythe Cortese Knox Act or byany Court judgement Because of the shortage of services and resources facing the City of Morgan Hill egwater sewer schools streets fire and police protection and inorder toassure that such services and resources are not unduly burdened further urban sprawl and noncontiguous development must bediscouraged Therefore for any land added tothe Urban Service Area between March 11990 and the effective date of this initiative and not considered infill asdefined above the City shall not provide urban services tosupport any development at ahigher density than isprovided for inthe Santa Clara County General Plan asof March 11990 GUANSERVICES EXTENSIONS The City of Morgan Hill shall grant nonew extensions of urban services for residences beyond itsUrban Service Area except inthe event that 1Morgan Hill has entered into amutual aid or reciprocal emergency agreement for police fire or other emergency services tobeprovided byCity facilities onCounty land or 2anowner of anexisting development requests anextension due tothe failure of anexisting septic system or well and the City Council makes afinding that denial of services tothat development would have adirect adverse impact onthe public health and safety
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Ordinance No 1010 NSPage 9SECTION 3EXTENSION AND UPDATE OF THE MORGAN HILL RESIDENTIAL DEVELO TCONTROL SYSTEM BYAMENDMENT TOMORGAN HILL MUNICIPAL CODE Paragraphs Athrough Gof this section shall beadded tothe Municipal Code of the City of Morgan Hill and shall beentitled Residential Development Control System Nothing inthese paragraphs shall prevent the City from making appropriate provisions for small residential developments incompliance with paragraph Cinsection 2of this initiative ADEVELOPME NTALLQ TMENT APPLICATION AnApplication for adevelopment allotment shall bemade tothe Planning Department of the City of Morgan Hill onaform provided bythe City Such application shall contain the following information and beaccompanied bythe following documents ASite Utilization Map including 1Vicinity Map toshow the relationship of the proposed development toadjacent development the surrounding area and the City 2Site Use Layout Map showing the extent location and type of proposed residential use or uses the nature and extent of open space and the nature and extent of any other uses proposed The Site Use Layout Map isof major importance the Vicinity Map may beshown asasmall inset map BSite Development Plan Lot layout topreliminary subdivision map standards topography lot sizes street alignments showing coordination with City street system existing and proposed buildings trees landscaped areas open space bicycle paths equestrian trails or pathways CPreliminary Architectural Plans Typical architectural elevations types and numbers of dwelling units proposed color of buildings DPreliminary Grading Plans Ageneral indication of type extent and timing of grading
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Ordinance No 1010 NSPage 10Preliminary Landscape Plans General indications of planting Housing Marketability and Price Distribution Expected ranges of rental amounts or sales prices lowand moderate income housing tobeprovided and applicability toHousing Assistance Plan ifany Schools and Other Public Facilities Needed schools permanent or relocatable or school impaction mitigation measure tobeprovided Other needed public facilities tobeprovided ifany such ascritical linkages inthe major street system or other vital public facilities Development Schedule Proposed schedule of development including phasing Financial Information Financial information sufficient toenable the City todetermine ifthe project has areasonable chance of being undertaken and completed ifadevelopment allotment isawarded JSuch other information asmay berequired bythe Planning Director Each application shall beaccompanied byareasonable fee set bythe City Council based onthe cost tothe City of the processing of the application Such fee isinaddition toany other fees such asrezoning fees annexation fees etc and shall not bereturned inthe event that nodevelopment allotment isawarded 3Anapplicant may file only one application for any given property inany given year
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Ordinance No 1010 NSPage 11BPLANNING OFFICER SEVALUATION The Planning Officer hereafter POshall review each application and determine whether or not the proposed development conforms tothe Morgan Hill General Plan Ifthe POdetermines that aproposed development does not conform tothe General Plan the application shall berejected The applicant shall begiven anotice of such rejection within fifteen 15days after the submission of his application Such notice shall begiven bythe PObymailing acopy of the notice tothe applicant at his address asshown inthe application Within fifteen 15days after such notice ismailed the applicant may appeal the decision of the POtothe City Council byfiling awritten notice of appeal with the City Clerk who shall place the matter onthe next agenda for aregular Council meeting The City Council shall consider the appeal at such regular meeting and shall either affirm the decision of the POtoreject the application onthe basis of non conformity with said plans reverse said decision byfinding that the proposed development isinconformity with said plans or permit the applicant tomodify his proposed development tobring itinto conformity with said plans The decision of the Council shall befinal and conclusive CDEVELOPMENT ALLOTMENT EVALUATIOi Proposed developments found bythe POor City Council toconform tothe General Plan shall beevaluated bythe POand awarded points ashereinafter set forth The Planning Commission shall establish aspecific set of standards and criteria todirect the POinassigning points under each category inSections C1and C2below The POshall submit his evaluation tothe Planning Commission and the Commission shall approve disapprove or modify the POsevaluation bysimple majority vote Each proposed development shall beexamined for itsrelations toand impact upon local public facilities and services The appropriate city department or outside public agencies shall provide recommendations tothe POand the POshall rate each development byassigning from 0to2points for each of the following The capacity of the appropriate school toabsorb the children expected toinhabit aproposed development without necessitating or adding todouble sessions or other unusual scheduling or site or classroom overcrowding Written evaluation of the MHUSD
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Ordinance No 1010 NSPage 12The ability and capacity of the water system toprovide for the needs of the proposed development without system extensions beyond those which the developer will consent toprovide Comments of the Morgan Hill Director of Public Works The ability and capacity of the sanitary sewer distribution and treatment plant facilities todispose of the waste of the proposed development without system extensions beyond those which the developer will consent toprovide Comments from the Morgan Hill Director of Public Works The ability and capacity of the drainage facilities toadequately dispose of the surface runoff of the proposed development without system extensions beyond those which the developer will consent toprovide Comments from the Santa Clara Valley Water District and the Morgan Hill Director of Public Works The ability of the Fire Department of the City of Morgan Hill toprovide fire protection according tothe established response standards of the City without the necessity of establishing anew station or requiring addition of major equipment toanexisting station and the ability of the Police Department toprovide adequate patrols for residential and traffic safety without the necessity of acquiring new equipment or personnel Comments from the Fire and Police Departments The ability and capacity of major street linkage toprovide for the needs of the proposed development without substantially altering existing street system the desired target traffic level of service being noworse than Clevel service asdefined inthe 1985 Transportation Research Board Report 209 and the availability of other public facilities such asparks playgrounds etc tomeet the additional demands for vital public services without extension of services beyond those provided bythe developer Comments from the appropriate department heads 2Quality of Design and Extent of Contribution toPublic Welfare and Amenities The POshall examine each proposed development and shall rate each development bythe assignment of nomore than the maximum number of points allowable oneach of the following
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Ordinance No I010 NSPage 13The provisions of needed school rooms inthe form of permanent or relocatable buildings or the provision of other mitigating measures asattested byagreement with the MHiJSD Aminimum of one third of the points inthis category shall bereserved for criteria such asthe development simpact onexisting bus routes or classroom or site overcrowding 25points The provision of public and or private usable open space and where applicable greenbelts 20points The extent towhich the proposed development accomplishes anorderly and contiguous extension of existing development rather than leap frog development byusing land contiguous tourban development within the City limits or near the central core and bythe filling inonexisting utility lines rather than extending utility collectors 20points The provision of needed public facilities such ascritical linkages inthe major street system or other vital public facilities 10points Provision of parks foot or bicycle paths equestrian trails or pathways 10points The provision of units tomeet the City sneed for lowand moderate income and elderly housing and the extent towhich such provision meets the goals of the Housing Element of the General Plan including the distribution of housing types toprovide neighborhoods of ethnic and economic diversity 15points The extent towhich the proposed development itself consists of adiversity of housing types tomeet the goals of the Housing Element of the General Plan 15points Architectural design quality asindicated bythe quality of construction and bythe architectural elevations of the proposed buildings judged interms of architectural styles size and height 15points Site design quality asindicated bylot layout orientation of the units onthe lots and similar site design considerations 15points Site and architectural design quality asindicated bythe arrangement of the site for efficiency of circulation onand off site traffic safety and privacy 15points
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Ordinance No 1010 NSPage 14LoSite and architectural design quality asindicated bythe amount of private safety and security provided inthe design of the individual structures 5points Site and architectural design quality asindicated bythe amount and character of landscaping and screening and color of buildings 10points Site design quality inadapting the development tothe setting including the preservation of vegetation trees natural terrain and other natural and environmental features 15points AWARD OF ALLO TSThe POshall notify each applicant of his evaluation under Section CSuch notice shall begiven inwriting within 7days after the evaluation has been approved bythe Planning Commission bymailing acopy of such notice tothe applicant at his address asshown inhis application At the same time the POshall notify inwriting the MHUSD and all other city departments and public agencies which provided input for the evaluation under Section Cof the result of that evaluation Proposed developments which have not been assigned aminimum of 9points under Section C1or aminimum of 125 points under Section C2shall not begiven adevelopment allotment Any applicant whose proposed development has not been given the required number of points may appeal the matter of allotment evaluation tothe City Council ashereinafter provided Subject tothe limitations hereinafter set forth inthis paragraph and paragraph D6proposed developments which have received aminimum of 9points under Section C1and aminimum of 125 points under Section C2may beawarded anallotment for the following fiscal year Where the number of residential units inproposed developments which have received the required number of points for adevelopment allotment either byPlanning Commission sdetermination or byCity Council sdetermination onappeal exceed the numerical limits established bythe City Council byhousing type category development allotments for which the Council established numerical limit has thus been exceeded shall beawarded onthe basis of the number of points received under Section C2starting with those proposed developments receiving the most evaluation points for the affected housing type category and

SUPPLEMENTALS TO ITEM 1



Ordinance No 1010 NSPage 15eproceeding inorder down the list until the numerical limit established bythe Council has been reached Where allotments are made onthe basis of comparative standing onthe list any applicant who has received the required minimum number of points but who isnot high enough onthe list toreceive adevelopment allotment may appeal the matter of allotment evaluation tothe City Council asprovided inSection EAllotments for the next fiscal year shall beissued byApril 1of the preceding year and shall belimited tothose applicants whose evaluations under Section Care completed at least thirty 30days prior tothe date of the issuance of allotments and whose application or evaluation isnot being appealed toCity Council either bythe applicant or byany other interested party at the time the allotments are issued Allotments shall beawarded for nomore than two fiscal years inasingle competition Any applicant whose development evaluation has been completed and where any appeals ifapplicable have been resolved and who does not receive anallotment for the fiscal year will not beconsidered automatically for the subsequent fiscal year but must reapply under Section Afor the next or subsequent fiscal year Ifanapplicant desires approval of residential units inasingle residential development tobephased over more than one fiscal year the applicant may apply tothe City Council for such approval The City Council may give such approval ifitisdemonstrated that the proposed project iflimited toone fiscal year isnot economically feasible because of the required off site or other improvements required and other factors beyond the developers control The applicant shall begiven the necessary additional allotments tocomplete the project inthe next fiscal year however these additional allotments shall beconsidered aportion of the limited allotment for that next fiscal year Toensure that growth isorderly and not sporadic dwelling units that are allocated for one fiscal year and not physically commenced according toanapproved development schedule bythe end of that fiscal year shall lose their allocation and must reapply under the development allotment process outlined inSection Aifdevelopment isstill desired bythe developer Anexception tothe loss of allocation may begranted bythe City Council ifthe cause for the lack of commencement was the City sfailure togrant abuilding permit for the project due toanemergency situation asdefined inSection For extended delays inenvironmental reviews permit delays not the result of developer inaction or allocation appeals processing
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Ordinance No 1010 NSPage 16APPEALS TOCITY COUNCIL Anapplicant may appeal tothe City Council pursuant toD2or D3hereof byfiling awritten notice of appeal with the City Clerk within ten 10days after the notice of evaluation has been mailed The MHUSD or other public agencies which provided input for the evaluation under Section Cmay appeal tothe City Council the evaluation under Section C1and C2within thirty 30days after notice has been mailed asdescribed inSection D1Any citizen or group of citizens may appeal toCity Council the evaluation of any applicant byfiling with the City Clerk apetition signed byone hundred 100 registered voters of the City of Morgan Hill within thirty 30days after the notice of evaluation has been mailed tothe applicant Inthe event anappeal isfiled under 12or 3above the City Clerk shall place the matter onthe next agenda for aregular Council meeting The City Council shall consider the appeal at such regular meeting at which time the Council will hear the applicant or his representative and such other persons asmay beable toassist the Council inthe determination of the matter onappeal The Council may affirm or modify the allotment evaluation and itsdecision shall befinal and conclusive EMERGENCY SITUATIONS ORSEVERE IMPACTION OF PUBLIC FACILITIES Anemergency or severe impaction situation shall beany one or more of the following Afinding bythe Director of Public Works that the sewage facility usage level exceeds 95of the capacity of the system 2Mandatory City water rationing measures ineffect Schools inMHUSD ondouble sessions or the MHUSD has declared that anemergency overcrowding exists Emergency overcrowding may bedeclared for one or more schools based oncriteria established bythe MHUSD including but not limited toaspecified percent of student enrollment beyond adetermined capacity of the affected schools
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Ordinance No 1010 NSPage 17The MHUSD or other public agency providing services essential tothe public health and safety notifies City Council inwriting or byresolution that itsability tomeet the public needs isseverely impacted Any other endangerment topublic health safety or welfare which the City Council determines toexist for the purposes of this section Ifany of these specified conditions exist then the City Council shall certify anemergency or severe impaction situation Inaddition any citizen or group of citizens may petition the City Council for declaration of animposition of anemergency or severe impaction situation byfiling with the City Clerk apetition signed bythe greater of five hundred 500 or four percent of the registered voters of the City of Morgan Hill The City Council at their next regularly scheduled meeting must then vote onaresolution of emergency or severe impaction situation Certification and decertification of apetitioned emergency condition requires aminimum of three affirmative votes for passage Inthe event such anemergency or severe impaction iscertified nobuilding permit and noallotment shall beissued unless the City Council first specifically finds that the building permit or specific allotment allocation will not contribute additionally tothe existing emergency or severe impaction situation or that the building permit or specific allotment has adequately mitigated itsadditional impact The POshall review all certified emergency or severe impaction situations at least quarterly and shall determine whether conditions warrant continuation of said emergency or severe impaction The POshall report his findings tothe City Council and notice of such findings shall beplaced onthe City Council agenda and published inanewspaper of general circulation Ifthe City Council finds based onthe POsreport that the certified emergency or severe impaction situation nolonger exists itshall decertify the emergency Inimplementing this section the City Council shall comply with the provisions of Government Code Section 65858 Where those provisions conflict with this ordinance the state statute shall prevail
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Ordinance No 1010 NSPage 18GREVIEW OF PROGRESS The Planning Officer shall review onaquarterly basis each proposed development which has received adevelopment allotment todetermine whether satisfactory progress isbeing made with the processing of the appropriate plans with the Planning Department Should adeveloper fail tocomply with the development schedule submitted with his application or asagreed with the City staff and Council or should hefail toinitiate the processing of the appropriate plans or should the development deviate below the points awarded for itsinitial application the POshall report such failure or deviation tothe City Council which after holding ahearing may rescind all or part of the development allotment infavor of the next development onthe list which has qualified for such allotment and which iscapable of commencement inthe fiscal year SECTION 4IMPLEMENTATIO NAND CONSISTENCY Upon the effective date of this initiative ordinance Section 2of this initiative shall bedeemed inserted inMorgan Hill sGeneral Plan unless all general plan amendments allowed bystate and local lawhave already been approved during the calendar year inwhich this initiative isenacted inwhich case this general plan amendment shall bedeemed inserted onJanuary 1of the following calendar year As of the date this section isdeemed inserted the General Plan and Municipal Code of the City of Morgan Hill shall beinterpreted soastogive immediate effect tothe provisions of this initiative As of the date the provisions of Section 2of this initiative are deemed inserted into Morgan Hill sGeneral Plan Measure Easenacted and codified at Sections 1878010 1878170 of the Morgan Hill Municipal Code shall bedeemed repealed and replaced bythe terms of this initiative ordinance Upon said insertion date Section 3of this initiative shall bedeemed inserted inthe Morgan Hill Municipal Code and the Municipal Code shall beinterpreted soastogive immediate effect tothe provisions of this initiative The City Council shall within 120 days of the enactment of this initiative ordinance amend the Morgan Hill General Plan asnecessary toachieve consistency with all provisions of this initiative Also within 120 days the City Council shall amend the specific provisions for implementation of the RDCS now set forth at Sections 1878180 1878330 of the Municipal Code and other land use regulations asnecessary toconform toall provisions of this initiative
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Ordinance No 1010 NSPage 19Ifthe City adopts anew general plan or amended general plan elements the provisions added bythis ordinance shall continue tobeincluded inthe general plan through fiscal year 2009 2010 Upon the date of the insertion of this initiative into the General Plan and Municipal Code all rezonings specific plans development agreements tentative or final subdivision maps parcel maps conditional use permits building permits and other ministerial or discretionary entitlements for use inprocess or submitted inthe future shall beconsistent with the policies and provisions of this initiative The development allotments for fiscal years 1990 91and 1991 92awarded under Measure Eshall remain ineffect and shall constitute the allotments for those fiscal years SECTION 5DURATION This ordinance sha lremain ineffect until and including fiscal year 2009 2010 SECTION 6CON STENCY WITH STATE AND FEDERAL LAW The provisions of this ordinance shall not apply tothe extent but only tothe extent that they would violate the Constitution or laws of the United States or the State of California SECTI SEVERABILITY Ifany provision or application of any provision of this ordinance isheld unconstitutional or violative of any state or federal lawthe invalidation shall not affect the validity of any other provision or application of any provision The voters of Morgan Hill declare that the provisions and applications of the provisions of this ordinance are severable and would have been enacted asthey were even though any other provision or application or applications are held unconstitutional or otherwise violative of lawItisthe intent of the Voters of Morgan Hill byenactment of this initiative ordinance toextend and expand the essential residential development control provisions and policies of Measure EIfthis initiative measure isheld invalid initsentirety then the provision of Section 4of this initiative repealing Measure Eshall beinoperative and Measure Eshall remain ineffect aspresently codified
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Ordinance No 1010 NSPage 20Ifany provision of Section 2or Section 3of this initiative isheld invalid the remainder of the initiative shall begiven effect and tothe maximum extent feasible shall becombined with the provision or provisions of Measure Ethat correspond tothe invalidated initiative provision Thus the repeal of Measure Eprovided for inSection 4of this initiative shall beinoperative with respect tothose provisions of Measure Ecorresponding toany invalidated provisions of this initiative SECTION 8NOUNCONSTITUTIONAL TAKING OF PRIVATE PROPERTY This initiative shall not operate todeprive any landowner of substantially all the market value of his property or otherwise constitute anunconstitutional taking without compensation Ifapplication of the provisions of this initiative toaspecific project would effect ataking then pursuant tothis initiative the City Council may alter the provisions of this initiative but only tothe extent necessary toavoid such ataking Any such adjustments shall bedesigned tocarry out the goals and provisions of this initiative tothe maximum extent feasible SECTION 9AMENDMENT ORREPEAL This initiative including the amendments tothe General Plan and Municipal Code may beamended or repealed only bythe voters of the City of Morgan Hill at amunicipal election Passed bythe citizens of the City of Morgan Hill at the General Municipal Election held onNovember 61990 This ordinance will become effective onDecember 81990 The vote for Measure Pfollows AYES 4734 NOES 2361 ATTEST Barbara AHoward CMCCity Clerk
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CERTIFIC TEOF THE DEPUTY CITY CLERK INANCY EDONOVAN DEPUTY CITY CLERK OF THE CITY OF MORGAN HILL CALIFORNIA dohereby certify that this isatrue and correct copy of Ordinance No 1010 NSthat was passed and adopted bythe City Council WITNESS MY HAND AND THE SEAL OF THE CITY OF MORGAN HILL onthis 8th day of December 1990 Nancy Donovan Deputy City Clerk
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ORDINANCENO1665NEWSERIESANORDINANCEOFTHECITYOFMORGANHILLEXTENDINGTHECITYSRESIDENTIALDEVELOPMENTCONTROLSYSTEMTHROUGHTHEYEAR2020ANDAMENDINGPROVISIONSOFTHEGENERALPLANANDARTICLEIOFCHAPTER1878OFTHEMUNICIPALCODETOUPDATEANDEXTENDTHERESIDENTIALDEVELOPMENTCONTROLSYSTEMThepeopleoftheCityofMorganHilldoordainasfollowsInitiativeMeasureSection1FindingsandPurposesInapprovingthisinitiativemeasurethevotersoftheCityofMorganHillmakethefollowingfindingsSince1977theCityofMorganHilltheCityhashadinplaceaResidentialDevelopmentControlSystemRDCSwhichsetsatargetfuturepopulationfortheCityandprovidesamethodforevaluatingproposedresidentialdevelopmentsandissuingalimitednumberofdevelopmentallotmentseachyearTheRDCShashelpedtoassurethatresidentialdevelopmentpaysforitselfandthattherateofdevelopmentdoesnotoUtstriptheavailabilityofpublicservicesandinfrastructuretoservetheCitysresidentsThesYstemwasfirstenactedbythevotersthroughMeasureEin1977andsubsequentlyrefinedandextendedthroughMeasurePin1990ByitstermsMeasurePshallremainineffectuntilfiscalyear200910andcanbeamendedonlybyavoteofthepeopleBythisRDCSUpdatethevotersoftheCityareextendingandupdatingMeasurePUnderMeasurePtheRDCShasfosteredbalancedgrowthintheCityTheCityhasachievedamanageablelevelofdevelopmentandhasencouragedmoreefficientpatternsofdeVelopmentbydirectinggrowthtoareasthatarecontiguoustoexistingdevelopmentandservedbyadequateinfrastructureTheRDCShashelPedtheCitytopreserveadiversityofhousingopportunitiesincludingagoodstockofhighqualityaffordablehousingforitsresidentsIthashelpedtomaintainthevitalityoftheCitywhilepreservingitsopenspaceresourcesAccordinglythepeoplebythisinitiativemeasureareextendingthroughfiscalyear201920thecoreprovisionsoftheCitysGeneralPlanandzoningordinancesrelatingtotheRDCSMeasurePestablishedapopulationceilingof38800fortheCityintheyear2010TheCityscurrentpopUlationisapproximately35000In2001theCitYuPdateditsGeneralPlanandincorporatedinitanupdatedpopulationprojectionof48000fortheyear2020ThisRDCSUpdatewillincorporatetheupdated2020populationprojectionandadjusttheallotmentprovisionsoftheRDCSaccordinglyDTheLeroyFGreeneSchoolFacilitiesActof1998providesfortheexclusivemeansofconsideringandmitigatingimpactsofdevelopmentprojectsonschoolfacilitiesand



CityofMorganHillOrdinanceNo1665NewSeriesPage2limitstheabilityofacitytodenyapprovalofaprojectonthebasisthatschoolfacilitiesareinadequateConformingamendmentstotheRDCSarethereforeappropriateInreviewingtheimplementationofthenumericalformulasandthescoringsystemoftheRDCStheCityhasconcludedthatwhileonthewholethesystemworkswellandshouldbemaintainedandextendedcertainaspectsoftheRDCSneedtobefurtherrefinedtoprovideamoreconsistentnumberofallotmentseachyearandavoidextremevariationsintheamountofresidentialdevelopmentthattakesplaceyeartoyearandotherwisetosimplifytheadministrationofthesystemMeasurePsrequirementthatonethirdofallresidentialdevelopmentallotmentsbeawardedtoprojectsonthewestsideofMontereyRoadandonethirdontheeastsideofMontereyRoadwiththeremainingthirdanywhereintheCityhasresultedinundesirableeffectsincludingprojectsonthewestsideofMontereyRoadbeingapprovedwithlowerpointscoresthanprojectsontheeastsideThisRDCSUpdatewouldeliminatetherequiredgeographicaldistributionandinsteadadoptprovisionsencouragingnewresidentialdevelopmentinthedowntownandnearthecentralportionoftheCityTheCityadoptedanewDowntownPlanin2003AmajorstrategyoftheDowntownPlanistoencourageanincreaseinthenumberofresidentialunitsinthedowntownareainordertostrengthenthebaseofsupportforexistingbusinessestoprovidemarketsupportfornewbusinessesandtoestablishaviableneighborhoodinthiscentralareaoftheCityThisRDCSUpdatewillrequirethereservationofacertainnumberofallotmentsforprojectsinthedowntownareathrough2010ReservingallotmentsforresidentialprojectsintheareacoveredbytheDowntownPlanwillhelptoensurethatthisstrategyissuccessfullyimplementedShouldtheCityinthefutureestablishanUrbanLimitLineorGreenbeltnoresidentialdevelopmentorexpansionoftheUrbanGrowthBoundaryorUrbanServiceAreacouldbeapprovedpursuanttothisRDCSUpdatethatisinconsistentwithsuchUrbanLimitLineorGreenbeltBasedontheforegoingthevotersherebyenacttheprovisionssetforthinsections23and4belowamendingtheGeneralPlanandChapter1878oftheMorganHillMunicipalCodeandextendingthetermsofMeasurePasamendedthroughfiscalyear201920AttachedtothisinitiativemeasureasExhibitAisamapbasedontheMorganHillGeneralPlanLandUseDiagramOnExhibitAthelandswithintheCitydesignatedasOpenSpaceandretainedasopenspacepursuanttoMeasurePandthisinitiativearehighlightedandtheUrbanServiceAreareferredtointhisinitiativeisalsoillustratedThemapisforreferencepurposesandisnotbeingadoptedoramendedbythisinitiativemeasure



CityofMorganHillOrdinanceNo1665NewSeriesPage3InitiativeMeasureSection2GeneralPlanAmendmentTheCityofMorganHillGeneralPlanCommunityDevelopmentelementcontainsthecoreprovisionsgoverningResidentialDevelopmentControlasadoptedbythevotersoftheCitywhentheypassedMeasurePinNovember1990ThepeoplenowwishtoupdateandextendtheprovisionsoftheGeneralPlanenactedbytheminMeasurePandaccordinglyadopttheGeneralPlanamendmentssetforthbelowChangestothetextapprovedbythevotersin1990areshownbystrikeouttextfordeletionsandunderscoredtextforadditionsTheResidentialDevelopmentControlprovisionsappearatpages2528oftheJuly2001MorganHillGeneralPlanTheprovisionsoftheGeneralPlanasamendedbythisinitiativeshallremainineffectthroughfiscalyear201920ResidentialDevelopmentControlThefollowingprovisionsenactedbyvoterinitiativeMeasurePin1990andrefinedandextendedbyvoteofthepeopleoftheCityin2004shallapplytoallresidentialdevelopmentintheCityandtoanyresidentialdevelopmentthatrequiresprovisionofurbanservicesbytheCitytoandincludingfiscalyear201920ARequirementofDeveloPmentAllotmentsforAllResidentialDevelopmentFortheyearstoandinclUdingfiscalyear201920noresidentialdevelopmentshallbeundertakenandnodiscretionarypermitorbuildingpermitshallbeissuedintheCityofMorganHillunlessadevelopmentallotmenthasbeenobtainedthereforinaccordancewiththeprovisionsofthissectionoftheGeneralPlanandtheResidentialDevelopmentControlSystemRDCSsetoutintheMorganHillMunicipalCodeexceptforsecondarydwellingunitsgrannyunitsandforasingledwellingunitonthefollowingconditionsIfoneunitisproposedonaparcelofsufficientsizetoaccommodateadditionalunitsitmaybepermittedwithoutanallotmentonlyifadeedrestrictionisplacedupontheparcelwhichrequiresallotmentstobeobtainedforanyadditionaldwellingunitsonthatparcelFurthermoreifmorethanonecontiguousParcelisproposedfordevelopmentbythesameindividualorentityunderthesingledwellingunitexemptiononeachparcelResidentialPlannedDevelopmentZoningshallberequiredforsuchdevelopmentTheResidentialDevelopmentControlprovisionsofthissectionshallapplytoalltypesofresidentialdevelopmentintheCityofMorganHillincludingsinglefamilywhichincludesmobilehomesandmultifamilyhousingBNumberofDevelopmentAllotmentsThepopulationCeilingfortheCityasofJanuary12020isfortyeightthousand48000ThisceilingshallnotbeincreasedregardlessofwhetheradditionallandsareaddedtotheCityoritsUrbanServiceAreaHoweverifanyofthefollowingexistingCountysubdivisionswhicharealreadywithintheCitysUrbanGrowthBoundaryExistingCountySubdivisionsareannexedintotheCitythepopulationwithinthemshallnotcountagainstthe



CityofMorganHillOrdinanceNo1665NewSeriesPage448000personpopulationlimitHolidayLakeEstatesUnit1CasalegnosSubdivisionCasaLaneandElDoradoIIIatthesouthwestcomerofHillRdandDianaAveThenumberofallotmentsshallbedeterminedbienniallyusingtheCaliforniaDepartmentofFinancesmostrecentlydeterminedfiguresforthepersonsperhouseholdandtotalpopulationoftheCityofMorganHillTheStatesestimatewillbeadjustedforanyrelevanthousingbacklognotincludedinitspopulationestimateanyExistingCountySubdivisionasdefinedunderthepriorparagraphthathasbeenannexedandanyotherquantifiablefactorwhichimprovestheaccuracyoftheestimateTheadjustedpopulationisthensubtractedfrom48000theresultdividedbytheDepartmentofFinancesmostrecentlydeterminedfigureforpersonsperhouseholdinMorganHillandthendividedbythenumberofyearsremainingbetweenthepopulationestimatedateand2020ThisgrossannualallotmentisthenreducedforanyfiscalyearbyitspreviouslyawardedallotmentsawardedinprioryearsandthenumberofexemptunitsanticipatedforthatfiscalyearThenumberofdevelopmentallotmentsshallbedividedbetweenconventionalsinglefamilydwellingsmobilehomesandmultiplefamilydwellingsinamannerdeterminedbytheCityCouncilprovidedthatnolessthanthirtythreepercentofallallotmentsshallbeawardedtosinglefamilydwellingunitsThenumberofaffordableelderlydwellingunitsshallbeassignedinamannerconsistentwithstatelawforthetotalnumberofallotmentstobeassignedforthatyearTheCityCouncilmayifitchoosesfurtherdividetheallotmentsaccordingtogeographypricedevelopmentsizephasingincludingthenumberofunitsandtimingofallotmentsrequiredtocompleteaprojectandsimilarcriteriaasdeemednecessarytoprovideforthegeneralwelfareForthecompetitionsforallotmentsinfiscalyears200607through200910theCityCouncilshallreserveacertainnumberofallotmentsforprojectsintheDowntownAreaThenumberofallotmentsallocatedandthegeographiclimitsoftheDowntownAreaforthispurposeshallbedeterminedbytheCouncilTheCouncilmayamendthenumberofthereservedallotmentsandgeographiclimitsofDowntownforthispurposeandmaycontinuetoreserveanappropriatenumberofallotmentstoDowntownareaprojectsafterthe200910fiscalyearTheCityCouncilmayinanyyearreserveanappropriatenumberofallotmentsperyeartoverticalmixeduseprojectswhicharenotrestrictedtotheDowntownAreaCDevelopmentAllotmentApplicationsandEvaluationsDevelopmentallotmentsshallbeallocatedtoproposeddevelopmentsinaccordancewithaResidentialDevelopmentControlSystemsetoutintheMorganHillMunicipalCodeThissystemshallprovideforawardsofdevelopmentallotmentsbasedonthenumberofpointsscoredforalldevelopmentproposalsinanannualorbiennialcompetitionThepointscaleusedshalltakeintoaccounttheimpactoftheproposeddevelopmentonthefollowingpublicfacilitiesandserviceswatersupplysystemsanitarysewerandtreatmentplantdrainageandrunofffireandpoliceprotectiontrafficandothermunicipalservices



CityofMorganHillOrdinanceNo1665NewSeriesPage5ProposeddevelopmentsshallbeawardedpointsforprovisionofschoolsandrelatedfacilitiesopenspaceorderlyandcontiguousdevelopmentpublicfacilitiesparksandtrailslowincomeandmoderateincomehousingandhousingfortheelderlyanddiversityofhousingtypesandforqualityofarchitecturaldesignandsitedesignSmallresidentialdevelopmentsprovidespecialbenefitstotheCitybyencouraginglocaldevelopersprovidingdesignvarietyandpromotingutilizationofsmallerlotsThesedevelopmentsdonotimposeashighaburdenonmunicipalservicesasdolargerprojectsbecausetheirdemandsareincrementalandtheytendtobeinfilldevelopmentsSuchsmalldevelopmentsmaybeunabletocompetewithlargerdevelopmentsintermsofthelevelsofamenitiesprovidedInordertotreatsmalldevelopmentsinamannerreflectingtheirbenefitstothecommunitytheResidentialDevelopmentControlSystemshallbedesignedtoprovideforsmalldevelopmentthroughappropriatemeansselectedbytheCityCouncilsuchasaseparatesmallprojectcompetitionandamorestreamlinedandlesscostlyprocessInimplementingtheprovisionsoftheResidentalDevelopmentControlSystemandmakingawardsofdevelopmentallotmentstheCityCouncilshallcomplywithGovernmentCodeSections66000etseqandotherrelevantprovisionsofthestatePlanningandZoningLawDEmergencysituationsNoresidentialdevelopmentshallbepermittedduringaperiodofemergencyorsevereimpactionofpublicfacilitiesasdeclaredbytheCityCouncilpursuanttoprovisionsoftheMunicipalCodeThedeclarationofanemergencyorsevereimpactionsituationmaybebasedondeterminationsofmandatorywaterrationingsewagesystemoperatingat95capacityorotherendangermenttothepublichealthsafetyorwelfareIntheeventofovercrowdinginanypublicschoolservingMorganHilltheCityCouncilshallworkwiththeschooldistrictpursuanttoGovernmentCodesections65970etseqtoseekappropriatemitigationandpreventfurtherovercrowdingincludingasauthorizedbystatestatuteprohibitingresidentialdevelopmentwithintheovercrowdedschoolattendanceareaTheCouncilshallinimplementingthisprovisioncomplywiththeprovisionsofGovernmentCodeSections6585865996andanyotherapplicableprovisionsoflawEOpenSpaceConversionsNodevelopmentallotmentsshallbeawardedforadeveloPmentproposalpursuanttothischapterandtheRDCSunlessthepublicbenefitsincludedintheproposalaresecuredinapermanentandenforceablemannerLandsthataredesignatedforprivateorpublicopenspacegreenbeltsparkspathstrailsorsimilarscenicandrecreationalusesinaresidentialdevelopmentallotmentapplicationunderthissectionshalloncetheapplicationisapprovedbelimitedtotheusesspecifiedintheapplicationthroughtheuseofpermanentdedicationseasementsorsimilardevicesWithrespecttodevelopmentallotmentsalreadyawardedwhereverlegallypossiblenofurtherbuildingpermitsshallbegrantedforaprojectuntilsuchpublicbenefitsspecifiedinthe



CityofMorganHillOrdinanceNo1665NewSeriesPage6developmentapplicationparticularlybutnotexclusivelyopenspacededicationshavebeensecuredinapermanentandenforceablemannerThelandswithintheCityofMorganHillthataredesignatedOpenSpaceontheMorganHillGeneralPlanLandUseCirculationElementsmapasamendedthroughNovember192003areherebyreaffirmedandreadoptedthroughfiscalyear201920ThisprovisionshallnotpreventtheCityCouncilfromdesignatingadditionallandsasopenspaceFUrbanServiceAreaRestrictionsTheCityofMorganHillshallneitherapplytoLAFCOfornorotherwiserequestorsupporttheadditionofanylandtoitsUrbanServiceAreauntilsuchtimeastheCityCouncilfindsthattheamountofundevelopedresidentiallydevelopablelandintheexistingUrbanServiceAreaisinsufficienttoaccommodatefiveyearsworthofresidentialgrowthbeyondthatrequiredtoaccommodatethenumberofdevelopmentallotmentsavailableinthenextcompetitionTheprojectedrateofgrowthforpurposesofthisdeterminationshallbetherateofgrowthprovidedforbythissectionoftheGeneralPlanandtheRDCSAftermakingsuchafindingofspaceinsufficiencytheCitymaysupporttheadditionoflandtotheUrbanServiceAreaonlytotheextentnecessarytosupportapproximatelyfiveorfeweryearsofgrowthbeyondthatrequiredtoaccommodatethenumberofdevelopmentallotmentsavailableinthenextcompetitionTheCityCouncilmayformulatestandardsbywhichitmaymakeexceptionstotheabovestatedprovisionfordesirableinfillDesirableinfillisdefinedasatractoflandnotexceedingtwentyacresandabuttedonatleasttwosidesbytheCityorabuttedononesidebytheCityandhavingtwoothersideswithinaquartermileofaCityboundaryasdeterminedbyaperpendicularlinedrawnfromthesideoftheparceltotheCityboundaryandwhoseinclusionintotheUrbanServiceAreawouldnotundulyburdenCityservicesandwouldbeneficiallyaffectthegeneralwelfareofthecitizensoftheCityThestandardssetupforgrantingsuchexceptionsmustincludecriteriatopreventrepetitivelygrantingexceptionstothesameapplicantdevelopmentorparcelTheCityCouncilpriortoapprovinganyexpansionoftheUrbanServiceAreafordesirableinfillshallmakefindingsdocumentingthattheexpansionwouldnotundulyburdenCityservicesandthattheexpansionwouldbeneficiallyaffectthegeneralwelfareoftheCityasdefinedinthefollowingparagraphAreaswhoseadditiontotheUrbanServiceAreawouldbeconsideredtobeneficiallyaffectthegeneralwelfareofthecitizensoftheCityincludethoseareasthatpromoteorderlyandcontiguousdevelopmentbyfacilitatingtheprovisionofinfrastructureimprovementsorallowfortheestablishmentofpublicfacilitiessuchasparksschoolsorotherbuildingstobeownedoroperatedbythecityschooldstrictwaterdistrictoranyotherpublicagencyInfrastructureimprovementsthatwouldpromoteorderlyandcontiguousdevelopmentarethosethatconnecttotheexistinginfrastructurefOrexamplethecontinuationofadeadendstreetthatwouldimprovetrafficcirculationpatternsorotherwisecompleteorcomplementtheexistingsystemTheinfrastructureimprovementsthatarethebasisoftheCitysfindingsthattheexpansionwouldbeneficiallyaffectthegeneralwelfareoftheCitymustbeinstalledorthelandneededforpublicfacilitiesthatarethebasisoftheCitysfindingsthattheexpansionwouldbeneficially



CityofMorganHillOrdinanceNo1665NewSeriesPage7affectthegeneralwelfareoftheCitymustbeconveyedtothepublicagencywithinfiveyearsofthedatethattheareaisaddedtotheUrbanServiceAreaoruponitsdevelopmentwhicheveroccursfirstThecommitmentbytheapplicanttoinstalltheneededinfrastructureimprovementsonwhichtheCitysfindingsarebasedandorconveythelandneededforthepublicfacilitiesmustbesecuredpriortoofficialactionaddingtheareatotheUrbanServiceAreathroughadevelopmentagreementorotherlegallybindingagreementrecordedagainstthepropertyTheCityshallnotrequireanapplicanttoprovideinfrastructureorlandinaquantityexceedingthatwhichisneededtofullyoffsetandmitigatealldirectandcumulativeimpactsonservicesandinfrastructurefromnewdevelopmentproposedbytheapplicantTheCityCouncilmaymakeexceptionstotheserequirementsforandsupporttheannexationtotheCityofExistingCountySubdivisionsasdefinedinparagraphBNumberofDevelopmentAllotmentsoftheResidentialDevelopmentControlprovisionsoftheGeneralPlanThissectionisnotintendedtoandshallnotbeappliedtorestrictorconstrainthediscretionoftheLAFCOnortopreventanyactionrequiredbytheCorteseKnoxHertzbergLocalGovernmentReorganizationActof2000orotherstatestatuteorbyanyCourtjudgmentInordertoassurethatCityservicesandresourcesarenotundulyburdenedsurbansprawlandnoncontiguousdevelopmentmustbediscouragedThereforeforanylandaddedtotheUrbanServiceAreabetweenMarch11990andtheeffectivedateofMeasurePDecember81990andnotconsideredinfillasdefinedabovetheCityshallnotprovideurbanservicestosupportanydevelopmentatahigherdensitythanthatprovidedforintheSantaClaraCountyGeneralPlanasofMarch11990GUrbanServicesExtensionsTheCityofMorganHillshallgrantnonewextensionsofurbanservicesforresidencesbeyonditsUrbanServiceAreaexceptintheeventthat1MorganHillhasenteredintoamutualaidorreciprocalemergencyagreementforpolicefireorotheremergencyservicestobeprovidedbyCityfacilitiesonCountyLandor2anownerofanexistingdevelopmentrequestsanextensionduetothefailureofanexistingsepticsystemorwellandtheCityCouncilmakesafindingthatdenialofservicestothatdevelopmentwouldhaveadirectadverseimpactonthepublichealthandsafetyInitiativeMeasureSection3AmendmentstoChapter1878oftheMorganHillMunicipalCodeTheResidentialDevelopmentControlSystemRCDSiscodifiedatChapter1878oftheMunicipalCodeArticleIofChapter1878containsthecoreprovisionsgoverningtheRCDSasadoptedbythevotersoftheCityofMorganHillwhentheypassedMeasurePinNovember1990ThepeopleofMorganHillnowwishtoupdateandextendtheprovisionsofArticleIofChapter1878Parts23and4andaccordinglyadopttheCodeamendmentssetforthbelow



CityofMorganHillOrdinanceNo1665NewSeriesPage8RatherthanrevisetheoriginalfindingssupportingadoptionofMeasurePin1990andsetforthinPart1ofArticleIofChapter1878thepeoplehavemadeadditionalandupdatedfindingswhicharesetforthinSection1ofthe2004ballotmeasurerefiningandextendingtheRDCSChangesfromthetextoftheMorganHillMunicipalCodeareshowninthefollowingsectionsamendingArticleIParts23and4bystrikeouttextfordeletionsanddoubleunderscoredtextforadditionsTheseprovisionsofChapter1878asamendedshallremainineffectthroughfiscalyear201920ArticleIPart2ResidentialDevelopmentControl1878020DevelopmentallotmentsRequiredwhenFortheyearstoandincludingfiscalyear201920noresidentialdevelopmentshallbeundertakenandnodiscretiOnarypermitorbuildingpermitshallbeissuedinthecityunlessadevelopmentallotmenthasbeenobtainedthereforinaccordancewiththeprovisionsofthegeneralplanandtheresidentialdevelopmentcontrolsystemRDCSsetoutinParts2and3ofthisarticleexceptsecondarydwellingunitsgrannyunitsandonedwellingunitdevelopmentsasprovidedforbelowOnedwellingunitdevelopmentsmaybepermittedwithoutad6velopmentallotmentprovidingthefollowingrequirementsaremetAIftheparceluponwhichtheoneunitdevelopmentisproposedisofsufficientsizetoaccommodateadditionalunitsadeedrestrictionshallbeplacedontheparcelwhichrequiresallotmentstobeobtainedforanyadditionalunitontheparcelBIfmorethanonecontiguousparcelisproposedfordevelopmentbythesameindividualorentityorentitieswithanidentityofinterestunderthesingledwellingunitexemptiononeachparcelResidentialPlannedDevelopmentzoningshallberequiredforsuchdevelopmentTheresidentialdevelopmentcontrolprovisionsofPart2ofthisarticleshallapplytoalltypesofresidentialdevelopmentinthecityincludingsinglefamilywhichincludesmobilehomesandmultifamilyhousing1878030DevelopmentallotmentsDeterminationanddistributionAThepopulationceilingforthecityasofJanuary12020isfortyeightthousandpersonsThisceilingshallnotbeincreasedregardlessofwhetheradditionallandsareannexedtotheCityoritsurbanserviceareaIfanyofthefollowingexistingCountysubdivisionsExistingCountySubdivisionsareannexedintotheCitythepopulationwithinthemshallnotcountagainstthe48000personlimitassetforthbelowinsection1878030BHolidayLakeEstatesUnit1CasalegnosSubdivisionCasaLaneandE1DoradoIIIThepopulationoftheseExistingCounty



CityofMorganHillOrdinanceNo1665NewSeriesPage9SubdivisionsshallbedeterminedbymultiplyingthenumberofhomesineachareabytheaveragenumberofpersonsperhouseholdasdeterminedbythemostrecentStateDepartmentofFinanceestimatesPriortotheenactmentofMeasurePHolidayLakeEstatesUnit1andCasalegnosSubdivisionCasaLanewereprovidedwithCitywaterserviceTheE1DoradomsubdivisionatthesouthwestcomerofHillRoadandDianaAvewasdevelopedintheCountyandprovidedwithsewerandwaterserviceinordertoeliminateasignificantCountyhealthproblemTheseExistingCountySubdivisionsareallwithinMorganHillsUGBandwereatleast95percentdevelopedasofNovember192003BThenumberofallotmentsshallbedeterminedbienniallyusingtheCaliforniaDepartmentofFinancesmostrecentlydeterminedpersonsperhouseholdfiguresandpopulationfortheCityofMorganHillTheCaliforniaDepartmentofFinancespopulationestimatewillbeadjustedforanyrelevanthousingbacklognotincludedinitspopulationestimatethepopulationofanyExistingCountySubdivisionenumeratedinparagraph1878030AthathasbeenannexedandanyotherquantifiablefactorwhichimprovestheaccuracyoftheestimateTheadjustedpopulationisthensubtractedfrom48000theresultdividedbytheDepartmentofFinancesmostrecentlydeterminedfigureforpersonsperhouseholdinMorganHillandthendividedbythenumberofyearsremainingbetweenthatpopulationestimatedateand2020ThisgrossannualallotmentnumberisthenreducedforanyfiscalyearbyitspreviouslyawardedallotmentsawardedinprioryearsandthenumberofexemptunitsanticipatedforthatfiscalyearThebiennialallotmentcalculationappliestoeachfiscalyearafterthefiscalyearinwhichitiscomputedForexampletheSpring2004computationwillbeusedtosetthenumberofallotmentsforthecompetitiontobeheldforfiscalyears200607and200708aswellastomakeanypositivesupplementaladjustmentsforthepreviouslyawardedfiscalyears200405and200506forprojectsthatcompetedfor200405and200506allotmentsCThenumberofdevelopmentallotmentsshallbedividedbetweenconventionalsinglefamilydwellingsmobilehomesandmultiplefamilydwellingsinamannerdeterminedbythecitycouncilprovidedthatnolessthanthirtythreepercentofallallotmentsshallbeawardedtosinglefamilydwellingunitsThenumberofaffordableelderlydwellingunitsshallbeassignedinamannerconsistentwithstatelawforthetotalnumberofallotmentstobeassignedforthatyearThecitycouncilmayifitchoosesfurtherdividetheallotmentsaccordingtogeographypricedevelopmentsizephasingincludingthenumberofunitsandtimingofallotmentsrequiredtocompleteaprojectandsimilarcriteriaasdeemednecessarytoprovideforthegeneralwelfareDForthecompetitionsforallotmentsinfiscalyears200607through20092010theCityCouncilshallreserveacertainnumberofallotmentsforprojectsintheDowntownareaThenumberofallotmentsallocatedandthegeographiclimitsoftheDowntownareaforthispurposeshallbedeterminedbytheCityCouncilandmaybeamendedasnecessarytoreflectchangesincircumstancesandneedsTheCouncilmaycontinuetoreserveacertainnumberofallotmentsforprojectsintheDowntownAreaafterthe200910fiscalyear



CityofMorganHillOrdinanceNo1665NewSeriesPage101878040DevelopmentallotmentsApplicationsandevaluationsADevelopmentallotmentsshallbeallocatedtoproposeddevelopmentsinaccordancewitharesidentialdevelopmentcontrolsystemsetoutinPart3ofthisarticleThissystemshallprovideforawardsofdevelopmentallotmentsbasedonthenumberofpointsscoredforalldevelopmentproposalswithinacompetitionTheCitymayconduct1yearor2yearcompetitionsTheCitymayallocateaportionofthetotalallotmentgrantedtoanapplicantasavailableinthesubsequentyearieintheeventofa1yearcompetitionaportionoftheallotmentismadeavailableinthesecondyearandintheeventofa2yearcompetitionaportionismadeavailableinthethirdyearThepointscaleusedshalltakeintoaccounttheimpactoftheproposeddevelopmentonthefollowingpublicfacilitiesandserviceswatersupplysystemsanitarysewerandtreatmentplantdrainageandrunofffireandpoliceprotectiontrafficandothermunicipalservicesBProposeddevelopmentsshallbeawardedpointsforprovisionofschoolsrelatedfacilitiesopenspaceorderlyandcontiguousdevelopmentpublicfacilitiesparksandtrailslowincomeandmoderateincomehousingandhousingfortheelderlydiversityofhousingtypesandforqualityofarchitecturaldesignandsitedesignCSmallresidentialdevelopmentsprovidespecialbenefitstothecitybyencouraginglocaldevelopersprovidingdesignvarietyandpromotingutilizationofsmallerlotsThesedevelopmentsdonotimposeashighaburdenonmunicipalservicesasdolargerprojectsbecausetheirdemandsareincrementalandtheytendtobeinfilldevelopmentsSuchsmalldevelopmentsmaybeunabletocompetewithlargerdevelopmentsintermsofthelevelsofamenitiesprovidedInordertotreatsmalldevelopmentsinamannerreflectingtheirbenefitstothecommunitytheresidentialdevelopmentcontrolsystemshallbedesignedtoprovideforsmalldevelopmentthroughappropriatemeansseleCtedbythecitycouncilsuchasaseparatesmallprojectcompetitionandamorestreamlinedandlesscostlyprocessDInimplementingtheprovisionsoftheresidentialdevelopmentcontrolsystemandmakingawardsofdevelopmentallotmentsthecitycouncilshallcomplywithGovernmentCodeSections66000etseqEUpto10allotmentsperyearmaybesetasideforverticalmixeduseprojectsThesereservedallotmentsmaybeawardedtoprojectsthatreceiveatleastaminimumpassingscorethroughacompetitiveprocessoronafirstcomefirstservedbasisTheCityCouncilmayestablishhigherminimumpassingscoresformixeduseprojectsandorconsistencywiththeguidelinesfordevelopmentcontainedintheCitysDowntownPlanTheCityCouncilmayallowforamaximumof20unusedmixeduseallotmentstobecarriedoverfromyeartoyearifunusedinprioryearsforamaximumof30unitspotentiallyavailablefordistributioninoneyearunderthissetasideMixeduseprojectseligibleforallotmentsunderthissetasideshallbenolargerthan15unitsAsingledevelopmentprojectshallbeeligibletoreceiveallotmentsunderthissetasideonlyonce



CityofMorganHillOrdinanceNo1665NewSeriesPage111878050EmergencysituationsRestrictionsondevelopmentNoresidentialdevelopmentshallbepermittedduringaperiodofemergencyorsevereimpactionofpublicfacilitiesasdeclaredbythecitycouncilpursuanttoprovisionsofthiscodeThedeclarationofanemergencyorsevereimpactionsituationmaybebasedondeterminationsofmandatorywaterrationingsewagesystemoperatingatninetyfivepercentcapacityorotherendangermenttothepublichealthsafetyorwelfareIntheeventofovercrowdinginanypublicschoolservingMorganHilltheCityCouncilshallworkwiththeschooldistrictpursuanttoGovernmentCodesections65970etseqtoseekappropriatemitigationandpreventfurtherovercrowdingincludingasauthorizedbystatestatuteprohibitingresidentialdevelopmentwithintheovercrowdedschoolattendanceareaTheCouncilshallinimplementingthisprovisioncomplywiththeprovisionsofGovernmentCodeSections6585865996andanyotherapplicableprovisionsoflaw1878060OpenspaceconversionsANodevelopmentallotmentsshallbeawardedforadevelopmentproposalpursuanttothischapterandtheRDCSunlessthepublicbenefitsincludedintheproposalaresecuredinapermanentandenforceablemannerLandsthataredesignatedforprivateorpublicopenspacegreenbeltsparkspathstrailsorsimilarscenicandrecreationalusesinaresidentialdevelopmentallotmentapplicationunderPart2ofthisarticleshalloncetheapplicationisapprovedbelimitedtotheusesspecifiedintheapplicationthroughtheuseofpermanentdedicationseasementsorsimilardevicesBWithrespecttodevelopmentallotmentsalreadyawardedwhereverlegallypossiblenofurtherbuildingpermitsshallbegrantedforaprojectuntilsuchpublicbenefitsspecifiedinthedevelopmentapplicationparticularlybutnotexclusivelyopenspacededicationshavebeensecuredinapermanentandenforceablemannerCThelandswithinthecitythataredesignatedopenspaceonthecitysgeneralplanlandusecirculationelementsmapasamendedthroughNovember192003arereaffirmedandreadoptedthroughfiscalyear201920Thisprovisionshallnotpreventthecitycouncilfromdesignatingadditionallandsasopenspace1878070UrbanservicearearestrictionsAThecityshallneitherapplytoLAFConorotherwiserequestorsupporttheadditionofanylandtoitsurbanserviceareauntilsuchtimeasthecitycouncilfindsthattheamountofundevelopedresidentiallydevelopablelandwithintheexistingurbanserviceareaisinsufficienttoaccommodatefiveyearsworthofresidentialgrowthbeyondthatrequiredtoaccommodatethenumberofdevelopmentallotmentsavailableinthenextcompetitionTheprojectedrateofgrowthforpurposesofthisdeterminationshallbetherateofgrowthprovidedforbythegeneralplanandtheRDCSsetoutinParts2and3ofthisarticleAftermakingsuchafindingofspaceinsufficiencythecitymaysupporttheadditionoflandtotheurbanserviceareaonlytotheextentnecessarytosupportapproximatelyfiveorfeweryearsofgrowthbeyondthatrequiredtoaccommodatethenumberofdevelopmentallotmentsavailableinthenextcompetition



CityofMorganHillOrdinanceNo1665NewSeriesPage12BThecitycouncilmayformulatestandardsbywhichitmaymakeexceptionstosubsectionAofthissectionfordesirableinfillDesirableinfillmeansatractoflandnotexceedingtwentyacresandabuttedonatleasttwosidesbythecityorabuttedononesidebythecityandhavingtwoothersideswithinaquartermileofacityboundaryasdeterminedbyaperpendicularlinedrawnfromthesideoftheparceltothecityboundaryandwhoseinclusionintotheurbanserviceareawouldnotundulyburdencityservicesandwouldbeneficiallyaffectthegeneralwelfareofthecitizensofthecityThestandardssetupforgrantingsuchexceptionsmustincludecriteriatopreventrepetitivelygrantingexceptionstothesameapplicantdevelopmentorparcelTheCityCouncilpriortoapprovinganyexpansionoftheUrbanServiceAreafordesirableinfillshallmakefindingsdocumentingthattheexpansionwouldnotundulyburdencityservicesandthattheexpansionwouldbeneficiallyaffectthegeneralwelfareofthecitizensoftheCityasdefinedinthefollowingparagraphAreaswhoseadditiontotheUrbanServiceAreawouldbeconsideredtobeneficiallyaffectthegeneralwelfareofthecitizensoftheCityincludethosewhichpromoteorderlyandcontiguousdevelopmentbyfacilitatingtheprovisionofinfrastructureimprovementsorallowfortheestablishmentofpublicfacilitiessuchasparksschoolsorotherbuildingstobeownedoroperatedbythecityschooldistrictwaterdistrictoranyotherpublicagencyInfrastructureimprovementsthatwouldpromoteorderlyandcontiguousdevelopmentarethosethatconnecttotheexistinginfrastructureforexamplethecontinUationofadeadendstreetthatwouldimprovetrafficcirculationpatternsorotherwisecompleteorcomplementtheexistingsystemTheinfrastructureimprovementsthatarethebasisoftheCitysfindingsthattheexpansionwouldbeneficiallyaffectthegeneralwelfareoftheCitymustbeinstalledorthelandneededforpublicfacilitiesthatarethebasisoftheCitysfindingsthattheexpansionwouldbeneficiallyaffectthegeneralwelfareoftheCitymuStbeconveyedtothePublicagencywithinfiveyearsofthedatetheareaisaddedtotheUrbanServicesAreaoruponitsdevelopmentwhicheveroccursfirstThecOmmitmentbytheapplicanttoinstalltheinfrastructureimprovementsonwhichtheCitysfindingsarebasedorconveythelandneededforthepublicfacilitiesonwhichthefindingsarebasedmustbesecuredpriortoofficialactionaddingtheareatotheUrbanServicesAreathroughadevelopmentagreementorotherlegallybindingagreementrecordedagainstthepropertyTheinfrastructureorlandrequiredtobeprovidedbyanapplicantshallnotexceedthatneededtofullyoffsetandmitigatealldirectandcumulativeimpactsonservicesandinfrastructurefromnewdevelopmentproposedbytheapplicantThefutureannexationofoneormoreoftheExistingCountySubdivisionsenumeratedinsection1878030AmaybenecessarytoallowtheresidentsofthoseareastoreceiveadditionalmunicipalservicesGiventhedevelopedstatusandthecurrentprovisionofmunicipalservicestothesesubdivisionsanyoftheseExistingCountySubdivisionsmaybeaddedtotheCityUrbanServiceAreaandannexedintotheCitywithoutotherwisemeetingthetestfordesirableinfilldevelopmentCPart2provisionsofthisarticlearenotintendedandshallnotbeappliedtorestrictorconstrainthediscretionoftheLAFConortopreventanyactionrequiredbytheCorteseKnoxHertzbergLocalGovernmentReorganizationActof2000orotherstatestatuteorbyanycourtjudgment



CityofMorganHillOrdinanceNo1665NewSeriesPage13DinordertoassurethatCityservicesandresourcesarenotundulyburdenedurbansprawlandnoncontiguousdevelopmentmustbediscouragedThereforeforanylandaddedtotheurbanserviceareabetweenMarch11990andtheeffectivedateofMeasurePDecember81990andnotconsideredinfillasdefinedinsubsectionBofthissectionthecityshallnotprovideurbanservicestosupportanydevelopmentatahigherdensitythanthatprovidedforintheSantaClaraCountygeneralplanasofMarch119901878080UrbanservicesextensionsThecityshallgrantnonewextensionsofurbanservicesforresidencesbeyonditsurbanserviceareaexceptintheeventthatAMorganHillhasenteredintoamutualaidorreciprocalemergencyagreementforpolicefireorotheremergencyservicestobeprovidedbycityfacilitiesoncountylandorBAnownerofanexistingdevelopmentrequestsanextensionduetothefailureofanexistingsepticsystemorwellandthecitycouncilmakesafindingthatdenialofservicestothatdevelopmentwouldhaveadirectadverseimpactonthepublichealthandsafetyPart3ResidentialDevelopmentControlSystem1878090ApplicationProcedureandcontentsFeesAAnapplicationforadevelopmentallotmentshallbemadetothecityplanningdivisiononaformprovidedbythecitySuchapplicationshallcontainthefollowinginformationandbeaccompaniedbythefollowingdocuments1SiteutilizationmapincludingaVicinitymaptoshowtherelationshipoftheproposeddevelopmenttoadjacentdevelopmentthesurroundingareaandthecitybSiteuselayoutmapshowingtheextentlocationandtypeofproposedresidentialuseorusesthenatureandextentofopenspaceandthenatureandextentofanyotherusesproposedThesiteuselayoutmapisofmajorimportancethevicinitymapmaybeshownasasmallinsetmap2Sitedevelopmentplanincludinglotlayouttopreliminarysubdivisionmapstandardstopographylotsizesstreetalignmentsshowingcoordinationwithcitystreetsystemexistingandproposedbuildingstreeslandscapedareasopenspacebicyclepathsequestriantrailsorpathways3Preliminaryarchitecturalplansincludingtypicalarchitecturalelevationstypesandnumbersofdwellingunitsproposedcolorofbuildings4Preliminarygradingplansincludingageneralindicationoftypeextentandtimingofgrading5Narrativedescriptionofpreliminarylandscapeplansincludinggeneralindicationsofplanting



CityofMorganHillOrdinanceNo1665NewSeriesPage146Housingmarketabilityandpricedistributionincludingexpectedrangesofrentalamountsorsalespriceslowincomeandmoderateincomehousingtobeprovidedandapplicabilitytohousingassistanceplanifany7StatementregardinghowtheproposeddevelopmentwillcomplywithstatelawrequirementsregardingthemitigationofimpactsofthedevelopmentonschoolfacilitiesDescriptionofotherneededpublicfacilitiestobeprovidedifanysuchascriticallinkagesinthemajorstreetsystemorothervitalpublicfacilities8Developmentscheduleincludingproposedscheduleofdevelopmentincludingphasing9SuchotherinformationasmayberequiredbytheplanningmanagerBEachapplicationshallbeaccompaniedbyareasonablefeesetbythecitycouncilbasedonthecosttothecityoftheprocessingoftheapplicationSuchfeeisinadditiontoanyotherfeessuchasrezoningfeesannexationfeesetcandshallnotbereturnedintheeventthatnodevelopmentallotmentisawardedCAnapplicantmayfileonlyoneapplicationforanygivenpropertyinanycompetitionDAnapplicationforadevelopmentallotmentshallbefiledwiththecityplanningdivisiononadatedeterminedbytheplanningmanagerwhichshallbenolaterthantwentyonemonthsprecedingthefiscalyearduringwhichtheallotmentsmustbeutilized1878100ApplicationEvaluationbyplanningofficerATheplanningofficerhereinafterreferredtoasPOshallrevieweachapplicationanddeterminewhetherornottheproposeddevelopmentconformstothecitysgeneralplanifthePOdeterminesthataproposeddevelopmentdoesnotconformtothegeneralplantheapplicationshallberejectedTheapplicantshallbegivenanoticeofsuchrejectionwithinfifteendaysafterthesubmissionofhisapplicationSuchnoticeshallbegivenbythePObymailingacopyofthenoticetotheapplicantathisaddressasshownintheapplicationBWithinfifteendaysaftersuchnoticeismailedtheapplicantmayappealthedecisionofthePOtothecitycouncilbyfilingawrittennoticeofappealwiththecityclerkwhoshallplacethematteronthenextavailableagendaforaregularcouncilmeetingThecitycouncilshallconsidertheappealatsuchregularmeetingandshalleitheraffirmthedecisionofthePOtorejecttheapplicationonthebasisofnonconformitywiththeplansreversethedecisionbyfindingthattheproposeddevelopmentisinconformitywiththeplansorpermittheapplicanttomodifyhisprOposeddevelopmenttobringitintoconformitywiththeplansThedecisionofthecouncilshallbefinalandconclusive1878110EvaluationproceduresGenerallyProposeddevelopmentsfoundbythePOorcitycounciltoconformtothegeneralplanshallbeevaluatedbythePOandawardedpointsassetforthinSection1878115TheplanningcommissionshallestablishaspecificsetofstandardsandcriteriatodirectthePOinassigningpointsundereachcategoryinSections1878115and1878120ThePOshallsubmithis



CityofMorganHillOrdinanceNo1665NewSeriesPage15evaluationtotheplanningcommissionandthecommissionshallapprovedisapproveormodifythePOsevaluationbysimplemajorityvote1878115EvaluationproceduresImpactonexistingfacilitiesPointsystemAEachproposeddevelopmentshallbeexaminedforitsrelationstoandimpactuponlocalpublicfacilitiesandservicesBTheappropriatecitydepartmentoroutsidepublicagenciesshallproviderecommendationstothePOandthePOshallrateeachdevelopmentbyassigningfromzerototwopointsforeachofthefollowing1Theabilityandcapacityofthewatersystemtoprovidefortheneedsoftheproposeddevelopmentwithoutsystemextensionsbeyondthosewhichthedeveloperwillconsenttoprovidecommentsofthecitydirectorofpublicworks2Theabilityandcapacityofthesanitarysewerdistributionandtreatmentplantfacilitiestodisposeofthewasteoftheproposeddevelopmentwithoutsystemextensionsbeyondthosewhichthedeveloperwillconsenttoprovidecommentsfromthecitydirectorofpublicworks3TheabilityandcapacityofthedrainagefacilitiestoadequatelydisposeofthesurfacerunoffoftheproposeddevelopmentwithoutsystemextensionsbeyondthosewhichthedeveloperwillconsenttoprovidecommentsfromtheSantaClaraValleyWaterDistrictandthecitydirectorofpublicworks4Theabilityofthecitydesignatedfiredepartmenttoprovidefireprotectionaccordingtotheestablishedresponsestandardsofthecitywithoutthenecessityofestablishinganewstationorrequiringadditionofmajorequipmenttoanexistingstationandtheabilityofthepolicedepartmenttoprovideadequatepatrolsforresidentialandtrafficsafetywithoutthenecessityofacquiringnewequipmentorpersonnelcommentsfromthefireandpolicedepartments5TheabilityandcapacityofmajorstreetlinkagestoprovidefortheneedsoftheproposeddevelopmentwithoutsubstantiallyalteringtheexistingstreetsystemthedesiredtargettrafficlevelofservicebeingnoworsethanDlevelofserviceasdefinedinthe1985TransportationResearchBoardReport209exceptasotherwiseallowedintheGeneralPlanandtheavailabilityofotherpublicfacilitiessuchasparksplaygroundsetctomeettheadditionaldemandsforvitalpublicserviceswithoutextensionofservicesbeyondthoseprovidedbythedevelopercommentsfromtheappropriatedepartmentheads1878120EvaluationproceduresDesignandamenitycriteriaOnqualityofdesignandextentofcontributiontopublicwelfareandamenitiesthePOshallexamineeachproposeddevelopmentandshallrateeachdevelopmentbytheassignmentofnomorethanthemaximumnumberofpointsallowableoneachofthefollowingATheprovisionsofschoOlfacilitiesandamenitiesasattestedbyagreementwiththeMHUSDtotheextentsuchconsiderationisnotinconflictwithstatelaw25pointsBTheprovisionofpublicandorprivateusableopenspaceandwhereapplicablegreenbelts20points



CityofMorganHillOrdinanceNo1665NewSeriesPage16CTheextenttowhichtheproposeddevelopmentaccomplishesanorderlyandcontiguousextensionofexistingdevelopmentratherthanleapfrogdevelopmentbyusinglandcontiguoustourbandevelopmentwithinthecitylimitsornearthecentralcoreandbythefillinginonexistingutilitylinesratherthanextendingutilitycollectors20pointsForpurposesofthissectionthecentralcoreistheareaillustratedontheCentralCoreMapattachedasExhibitBanddescribedgenerallyasthatareaboundedonthewestbyDelMonteAvefromWrightAvetoCiolinoAveandbyWestLittleLlagasCreekfromCiolionoAvetoCosmoStontheeastbytherailroadtracksfromtheeasterlyprolongationofWrightAvetoMainAvebyButterfieldBlvdfromMainAveToDunneAveandbyChurchStfromDunneAvetotheeasterlyprolongationofCosmoStonthenorthbyWrightAveanditseasterlyprolongationtotherailroadtracksandonthesouthbyCosmoStanditseasterlyprolongationtoChurchStDTheprovisionofneededpublicfacilitiessuchascriticallinkagesinthemajorstreetsystemorothervitalpublicfacilities10pointsEProvisionofparksfootorbicyclepathsequestriantrailsorpathways10pointsFTheprovisionofunitstomeetthecitysneedforlowincomeandmoderateincomeandelderlyhousingandtheextenttowhichsuchprovisionmeetsthegoalsofthehousingelementofthegeneralplanincludingthedistributionofhousingtypestoprovideneighborhoodsofethnicandeconomicdiversity15pointsGTheextenttowhichtheproposeddevelopmentitselfconsistsofadiversityofhousingtypestomeetthegoalsofthehousingelementofthegeneralplan15pointsHArchitecturaldesignqualityasindicatedbythequalityofconstructionandbythearchitecturalelevationsoftheproposedbuildingsjudgedintermsofarchitecturalstylessizeandheight15pointsiSitedesignqualityasindicatedbylotlayoutorientationoftheunitsonthelotsandsimilarsitedesignConsiderations15pointsJSiteandarchitecturaldesignqualityasindicatedbythearrangementofthesiteforefficiencyofcirculationonsiteandoffsitetrafficsafetyandprivacy15pointsKSiteandarchitecturaldesignqualityasindicatedbytheamountofprivatesafetyandsecurityprovidedinthedesignoftheindividualstructureS10pointsLSiteandarchitecturaldesignqualityasindicatedbytheamountandcharacteroflandscapingandscreeningandcolorofbuildings10pointsMSitedesignqualityinadaptingthedevelopmenttothesettingincludingthepreservationofvegetationtreesnaturalterrainandothernaturalandenvironmentalfeatures10pointsNTheextenttowhichtheproposeddevelopmentexhibitsoverallprojectexcellenceandorincorporatesorotherwiseembodiestheconceptsofLivableCommunitiessuchasproximitytotransitpedestrianorientationefficiencyofstreetsystemmixeduseinfillandmaximizationofuseofexistinginfrastructure10points1878125AwardandissuanceofallotmentsAThePOshallnotifyeachapplicantofhisevaluationunderSections1878110through1878120SuchnoticeshallbegiveninwritingwithinsevendaysaftertheevaluationhasbeenapprovedbytheplanningcommissionbymailingacopyofsuchnoticetotheapplicantathisaddressasshowninhisapplicationAttheSametimethePOshallnotifyinwritingthe



CityofMorganHillOrdinanceNo1665NewSeriesPage17MHUSDandallothercitydepartmentsandpublicagencieswhichprovidedinputfortheevaluationunderSections1878110through1878120oftheresultofthatevaluationBProposeddevelopmentswhichhavenotbeenassignedaminimumof75pointsunderSection1878115oraminimumofonehundredsixty160pointsunderSection1878120shallnotbegivenadevelopmentallotmentexceptforMicroprojectsasdefinedbytheCityCouncilandprojectswhichare100affordableforwhichtheminimumpassingscoreshallbeonehundredfifty150pointsCSubjecttothelimitationssetforthinthissubsectionandsubsectionFofthissectionproposeddevelopmentswhichhavereceivedaminimumof75pointsunderSection1878115andaminimumofonehundredsixtypointsunderSection1878120orforqualifyingprojectsonehundredfiftypointsmaybeawardedanallotmentWherethenumberofresidentialunitsinproposeddevelopmentswhichhavereceivedtherequirednumberofpointsforadevelopmentallotmenteitherbyplanningcommissionsdeterminationorbycitycouncilsdeterminationonappealexceedthenumericallimitsestablishedbythecitycouncilbycompetitioncategorymicrosmallaffordablelargemarketratedevelopmentallotmentsforwhichthecouncilestablishednumericallimithasthusbeenexceededshallbeawardedtothehighestscoringprojectsbasedonthenumberofpointsreceivedunderSection1878120AprojectmaybeawardedfewerthanthetotalnumberofallotmentsrequestedbyitandthesurplusallotmentsawardedtothenexthighestscoringdevelopmentsifdoingsowouldhelpcreateamorebalancedandequitabledistributionofallotmentsandhelptoachievethegoalsoftheGeneralPlanIntheeventthatanapplicantseeksahighernumberofallotmentsthanisavailableinacompetitiontheCityCouncilmayinitsdiscretionandinordertoencouragehighscoringapplicantstocompletetheirprojectsgrantallotmentsforanadditionalfiscalyearForaoneyearcompetitiontheallotmentmaybeallocatedovertwoyearsandforatwoyearcompetitiontheallotmentmaybeallocatedoverthreeyearsDAllotmentsshallbeissuednolessthan16monthspriortothestartofthefirstfiscalyearinwhichtheallotmentsmustbeusedAllotmentsshallbeawardedfornomorethanthreefiscalyearsinasinglecompetitionEAnyapplicantwhosedevelopmentevaluationhasbeencompletedandwhereanyappealsifapplicablehavebeenresolvedandwhodoesnotreceiveanallotmentforthecompetitionwillnotbeconsideredautomaticallyforthesubsequentcompetitionbutmustreapplyunderSection1878090forthenextorsubsequentcompetitionFIfaprojectreceivesanallotmentinacompetitionformorethan50percentoftheunitsintheprojectbutfewerthanthetotalnumberofunitsneededtocompleteittheadditionalunitsneededtocompleteitmaybeawardedtotheprojectforthecompetitionyearimmediatelyafterthatcoveredbythecurrentcompetitionThisadditionalallotmentshallbeconsideredaportionofthelimitedallotmentforthatfuturecompetitionThenumberofunitsawardedunderthissectionforafuturecompetitionyearshallbesimilartothenumberofunitsawardedperyearforthemajorportionoftheproject



CityofMorganHillOrdinanceNo1665NewSeriesPage18GToensurethatgrowthisorderlyandnotsporadicdwellingunitsthatareallocatedforonefiscalyearandnotphysicallycommencedaccordingtoanapproveddevelopmentschedulebytheendofthatfiscalyearshalllosetheirallotmentandmustreapplyunderthedevelopmentallotmentprocessoutlinedinSection1878090ifdevelopmentisstilldesiredbythedeveloperAnexceptiontothelossofallotmentmaybegrantedbythecitycouncilifthecauseforthelackofcommencementwasthecitysfailuretograntabuildingpermitfortheprojectduetoanemergencysituationasdefinedinSection1878140orextendeddelaysinenvironmentalreviewsdelaysnottheresultofdeveloperinactionorallotmentappealsprocessingForprojectsthatincludethesaleofindividuallotsforcustomdevelopmentbyindividualpurchaserspurchasersofthecustomlotsshallbegivenanadditional24monthstophysicallycommenceconstructionIfthisextensionprovesinsufficientanapplicantforacustomhomemayapplyforanadditionalextensionsubjecttothesamerulesandCimumstancesasoutlinedinthisparagraphforotherprojects1878130AppealproceduresAAnapplicantmayappealtothecitycouncilforareviewofthescoringofitsproposeddevelopmentprojectpursuanttoSections1878110through1878120byfilingawrittennoticeofappealwiththecityclerkwithinfifteendaysafterthenoticeofevaluationhasbeenmailedasdescribedinSection1878125ABTheMHUSDorotherpublicagencieswhichprovidedinputfortheevaluationunderSections1878110through1878120mayappealtothecitycounciltheevaluationunderSections1878115and1878120withinfifteendaysafternoticehasbeenmailedasdescribedinSection1878125ACAnycitizenorgroupofcitizensmayappealtocitycounciltheevaluationofanyapplicantbyfilingwiththecityclerkapetitionsignedbyonehundredregisteredvotersofthecitywithinfifteendaysafterthenoticeofevaluationhasbeenmailedtotheapplicantasdescribedinSection1878125ADIntheeventanappealisfiledundersubsectionsABorCofthissectionthecityclerkshallplacethematteronthenextavailableagendaforaregularcouncilmeetingThecitycouncilshallconsidertheappealatsuchregularmeetingatwhichtimethecouncilwillheartheapplicantorhisrepresentativeandsuchotherpersonsasmaybeabletoassistthecouncilinthedeterminationofthematteronappealThecouncilmayaffirmormodifytheprojectscoringanditsdecisionshallbefinalandconclusive1878140EmergencysituationsWhendeclaredActionandreviewbycouncilAAnemergencyorsevereimpactionsituationshallbeanyoneormoreofthefollowing1Afindingbythedirectorofpublicworksthatthesewagefacilityusagelevelexceedsninetyfivepercentofthecapacityofthesystem



CityofMorganHillOrdinanceNo1665NewSeriesPage192Mandatorycitywaterrationingmeasuresineffect3MHUSDnotifiestheCityCouncilthatconditionsofovercrowdingexistinoneormoreattendanceareaswithinthedistrictwhichwillimpairthenormalfunctioningofeducationalprogramspursuanttoGovernmentCodesection659714Anypublicagencyprovidingservicesessentialtothepublichealthandsafetynotifiescitycouncilinwritingorbyresolutionthatitsabilitytomeetthepublicneedsisseverelyimpacted5AnyotherendangermenttopublichealthsafetyorwelfarewhichthecitycouncildeterminestoexistforthepurposesofPart3ofthisarticleBIfanyofthesespecifiedconditionsexistthenthecitycouncilshallcertifyanemergencyorsevereimpactionsituationCInadditionanycitizenorgroupofcitizensmaypetitionthecitycouncilfordeclarationofanimpositionofanemergencyorsevereimpactionsituationbyfilingwiththecityclerkapetitionsignedbyfourpercentoftheregisteredvotersofthecityThecitycouncilattheirnextavailableregularlyscheduledmeetingmustthenvoteonaresolutionofemergencyorsevereimpactionsituationCertificationanddecertificationofapetitionedemergencyconditionrequiresaminimumofthreeaffirmativevotesforpassageDIntheeventsuchanemergencyorsevereimpactioniscertifiednobuildingpermitandnoallotmentshallbeissuedunlessthecitycouncilfirstspecificallyfindsthatthebuildingpermitorspecificallotmentwillnotcontributeadditionallytotheexistingemergencyorsevereimpactionsituationorthatthebuildingpermitorspecificallotmenthasadequatelymitigateditsadditionalimpactEThePOshallreviewallcertifiedemergencyorsevereimpactionsituationsatleastquarterlyandshalldeterminewhetherconditionswarrantcontinuationoftheemergencyorsevereimpactionThePOshallreporthisfindingstthecitycouncilandnoticeofsuchfindingsshallbeplacedonthecitycouncilagendaandpublishedinanewspaperofgeneralcirculationIfthecitycouncilfindsbasedonthePOsreportthatthecertifiedemergencyorsevereimpactionsituationnolongerexistsitshalldecertifytheemergencyFInimplementingPart3ofthisarticlethecitycouncilshallcomplywiththeprovisionsofGovernmentCodeSections658586597265996andotherapplicablestatelawrequirementsWherethoseprovisionsconflictwiththisarticlethestatestatuteshallprevail1878150QuarterlyprogressreviewFailuretocomplyATheplanningofficershallreviewonaquarterlybasiseachproposeddevelopmentwhichhasreceivedadevelopmentallotmenttodeterminewhethersatisfactoryprogressisbeingmadewiththeprocessingoftheappropriateplanswiththeplanningdivisionBShouldadeveloperfailtocomplywiththedevelopmentschedulesubmittedwithhisapplicationorasagreedwiththecitystaffandcouncilorshouldhefailtoinitiatetheprocessingoftheappropriateplansorshouldthedevelopmentdeviatebelowthepoints
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Teresa Crue

From: Don Ostheimer [dono@mandisate.com]
Sent: Tuesday, July 14, 2015 10:58 AM
To: Planning_Commission
Subject: Opposition Letter regarding the proposed Oak Meadow development

Dear Planning Commission Representatives, 
 
I am writing this letter to express strong opposition regarding this proposed development. 
 
This is a unique view shed property that visibly expresses the beauty, serenity, & atmosphere that makes Morgan Hill such a 
desirable community. 
 
There are so many other locations within the city boundaries that are suitable for expansion & controlled growth, without 
having to infringe on precious county lands. 
 
I live at 399 Scotts Bluff PL, which is located in the Kendall Hill tract, adjacent to this proposed development. I have been a 
resident at this location since the home was completed in August of 2000. 
 
I have attended numerous planning commission meetings regarding this subject. There are numerous documented reasons for 
this opposition, which the Planning Commission has been in sync with. 
There has been overwhelming opposition from the community for this project, & it seems that the only parties that are in favor 
are those that have a vested financial interest. 
 
This proposed development has been in a state of squabble for what seems like 12-15 years. If this proposed development had 
support of the community, it would have been completed years ago. 
 
I was quite appalled at the previous City Council meeting, where the City Council seemed to ignore the recommendations of the 
Planning Commission, as well as the voices of the community. 
 
Please listen to the concerned voices of the community, 
 
Best Regards, 
 
Don & Marinela Ostheimer 
399 Scotts Bluff Pl 
Morgan Hill, CA 95037 
 
 

 
Donald R. Ostheimer 
Vice President, Sales & Acquisitions 
Mandis ATE Technologies, Inc. 
365 Digital Drive 
Morgan Hill, CA 95037 
Tel:  408‐776‐7878 
Fax: 408‐776‐7888 
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Cel:  408‐722‐1460 
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Teresa Crue

From: Marty Frank [marty@berrypack.com]
Sent: Tuesday, July 14, 2015 9:31 AM
To: Planning_Commission
Subject: FW: Opposition Letter for Oak Meadow Neighborhood

Dear Planning Commission, 
  
We are writing to you with regard to the Oak Meadow Development project asking that you deny all requests with relation to the 
project.   As Morgan Hill residents for 16 years we have come to enjoy the many views and agricultural open space the town 
offers. 
  
We are looking to you as leaders of the community to use your voice and make the best decision not only for the city but also 
the residents of Morgan Hill.  In 1977, the city’s first RCDS (Measure E) was passed with a population target of 30,000 residents 
by 2000.  However, due to loopholes and exemptions the city was going to be well over that number by the year 2000.  In 1990, 
the residents voted for Measure P, which reduced exemptions and eliminated loopholes in Measure E, which also extended the 
RCDS to 2010 and changed the population target to 38,000 by 2010.  Measure P was working to prevent urban sprawl and 
focus on growth in the center of the city by prohibiting the city from annexing land to its urban service area with the exception of 
“desirable infill”.  Measure P was set to expire in 2010 so the residents of Morgan Hill spoke up yet again and passed Measure C 
in 2004.    
  
Measure C continued the work of Measure P maintaining that the ‘desirable infill’ requirement was met and City Council could 
determine that the amount of developable land within the City’s borders could not accommodate 5 years of residential growth.  
However, shortly after the residents of Morgan Hill voiced their opinion in a vote to prevent urban sprawl and maintain the 
amount of annexed land in Morgan Hill, City Council chose to overlook the larger community opinion of Measure C and changed 
the definition of ‘desirable infill’ which conveniently allows the Oak Meadow project to meet the requirement.   
  
In addition to the residents passing the above Measures and a review of Morgan Hill City’s General Plan it is clear that the 
community continues to have a desire for open space and agricultural land.  The community is not against building but wants to 
keep the building to the available spaces within the city limits.  There is plenty of buildable land and this hill along with other 
county land does not need the dense housing, which decreases the Morgan Hill quality of life that all enjoy. 
  
We ask that you carefully consider the voices of Morgan Hill when voting and deny any recommendation of the Oak Meadow 
Project. 
  
  
  
Thank you for your time and consideration, 
  
  
  
Martin Frank and Susan Collins 
392 Cascades Ct 
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Teresa Crue

From: alexdi@att.net
Sent: Tuesday, July 14, 2015 1:03 PM
To: Planning_Commission
Subject: Oak Meadow Plaza annexation

To the Commission and Council members, 
 
I'm writing to you to voice my opposition to the Oak Meadow Plaza project and ask that the Commission reject 
the request to expand the 
urban service area boundary.  This proposed expansion does not conform to the guidelines and goals defined in 
the City's General Plan. It does not preserve the scenic hillsides that surround the city. It does not preserve the 
agricultural and open space uses on the unincorporated lands outside the UGB.  Please consider the 
ramifications of your decision on the future quality of life aspect of 
all Morgan hill residents who, I am sure, will be equally alarmed when they are made aware of the commission's 
current and 
future expansion plans. 
 
Respectfully, 
 
Alex Dininno (original owner) 
396 Denali Drive 
Morgan Hill CA 95037 









i 
 

 
DRAFT 

 
 
 
 
 

MEMORANDUM OF UNDERSTANDING 
 

By and Between 
 

THE CITY OF MORGAN HILL 
 

“CITY” 
 

and 
 

OAK MEADOW PLAZA, LLC, DR. STEVEN SPISAK AND RAELENE 
SPISAK AND DR. BILLY HUKILL AND DR. JULIANA HUKILL 

 
“DEVELOPERS” 

 
for the 

 

SUNSET, EDMUNDSON, DE WITT AVENUES PROJECT 
 
 
 



-  - 
9c33b1f9-7606-4483-b571-a890853abd91.doc3 
7/10/2015   

1 

MEMORANDUM OF UNDERSTANDING 
 
 
 THIS MEMORANDUM OF UNDERSTANDING (“MOU”) is entered into as of the 
____ day of _____________, 2015, by and between the CITY OF MORGAN HILL (the 
"City") and OAK MEADOW PLAZA LLC, a California limited liability company (“Oak 
Meadow”), DR. BILLY HUKILL and DR. JULIANA HUKILL (the “Hukills”), and DR. 
STEVEN SPISAK AND RAELENE SPISAK (the “Spisaks”).  Oak Meadow, the Hukills 
and the Spisaks are sometimes hereafter collectively referred to as the “Developers”.  
For purposes of this MOU, the City and the Developers are sometimes referred to 
collectively as “the parties” or individually as “a party.” The City and the Developers 
agree as follows: 
 

I. [§ 100] SUBJECT OF MOU 
 
 A. [§ 101] Purpose and Limitations of this MOU 
 

 Developers collectively own 117.5 acres of land comprised of 11 separate 
parcels (the “Developers Parcels”). A small portion of that land (0.52 acres) is located 
within the City limits, but the majority is located in unincorporated Santa Clara County, 
California.  The unincorporated parcels are located within the City’s Sphere of Influence. 
Adjacent to the Developers Parcels is a City-owned parcel which includes a City water 
tank. 
 

The purpose of this MOU is to establish a common understanding for the 
envisioned reconfigurations and title transfers of the Developers Parcels for the purpose 
of open space preservation, annexation and development.  The parties agree that this 
MOU is non-binding and creates no obligations or vested development rights and that 
the performance of its provisions would require voluntary actions by the Developers and 
discretionary legislative actions by the City, the Local Agency Formation Commission 
(“LAFCO”) and other governmental and regulatory agencies, which actions may or may 
not be taken.   
 

Subject to the terms and conditions set forth below, Developers, as their interests 
may be, are willing (a) to pursue development of a concentrated number of single family 
residential units on a portion of the site which is proximate to existing subdivisions within 
the City; (b) to limit the number of housing units on other properties and locate them so 
as to minimize their visibility from public rights of way; (c) to establish permanent private 
open space easements over portions of certain parcels; and (d) to convey in fee title a 
certain part of one of Oak Meadow’s Parcels on DeWitt to the City in exchange for the 
City’s conveyance of a like amount of City property to Oak Meadow.   
 
   

 B. [§ 102] The Site 
 

  The site (the “Site”) is depicted on the Map of the Site (Attachment No. 1).   
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1. [§ 102A] Parcels Comprising the Site. 
 
For purposes of this MOU, the Site consists of the following parts: 

 

(a)  Oak Meadow owns six parcels located on or near Sunset 
Road, being Lots 39 (portion), 40 (portion), 50, 51, 52 and 53 as depicted on the Map.  
The Hukills own a parcels depicted on the Map as Lot 48.  The Spisaks own a parcel 
depicted on the Map as Lot 49.  An approximately 66 acre portion of the Subject 
Property consisting of Lots 39 (portion), 40 (portion), 50, 51, 52 and 53 is sometimes 
collectively referred to as the “Sunset Property”.  A small portion (0.52 acres) of Lots 39 
and 40 is already annexed to the City of Morgan Hill, and is within the City’s Urban 
Growth Boundary, Urban Limit Line, and Urban Service Area.  An approximately 25 
acre portion of the Subject Property consisting of Lots 48 and 49 is sometimes 
collectively referred to as the “Edmundson Property”. Oak Meadow also owns three 
parcels comprising approximately 29 acres and depicted on the Map as Lots 36, 37 and 
38 (the “DeWitt Property”).   

 
(b) City owns the roughly 36 acre parcel depicted on the Map as 

portions of Lots 38, 39, 40 and 41 (the “City Parcel”). 
 

2. [§ 102B] Reconfiguration of Site. 
 
Subject to the terms and conditions set forth in this MOU, the parties have 

indicated an interest in pursuing a reconfiguration of the Site as depicted on Attachment 
No. 2, regarding which the anticipated future segregated land areas are referred to 
hereinafter as “Lots”.  Such reconfiguration would require that: 

 
(a) The City convey certain portions of the City Parcel (Lot 10) 

to Oak Meadow in exchange for conveyance of certain portions of Lot 7 of the DeWitt 
Property by Oak Meadow to the City, as more fully set forth in Section 201. 

 
(b) The Developers establish private open space easements 

over certain portions of the Developers Parcels as more fully set forth in Section 202. 
 

(c) The City grant to the applicable developers an access 
easement across the City Parcel (Lot 10) to benefit the restricted residential 
development on certain Developer Parcels (Lot 7, and if applicable, Lot 6) as more fully 
set forth in Section 203. 

 
(d) Oak Meadow to complete a merger to merge Lots 7, 8 and 

9 into a single parcel.   
 

 D. [§ 103] The Project 
 

  On April 19, 2006, the City amended it General Plan to 
designate Lot No. 1 as depicted on Attachment No. 2 to Single Family Low Density 
Residential and Lot No. 2 as depicted on Attachment No. 2 to Open Space, relocated its 
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Urban Growth Boundary and Urban Limit Line to include said Lot No. 1.  Consistent with 
these prior actions of City, the project that the parties desire to explore and pursue (the 
“Project”) includes the following: 
 

(a) Reconfiguration of the Site as described in Section 102 and depicted 
on Attachment No. 2. 

 
(b) Application by Oak Meadow for a pre-annexation zoning as “Single 

Family – R-1 12000 – Planned Development” on the portion of the Sunset Property 
depicted on Attachment No. 2 as Lot No. 1, including but not limited to a minimum of 40 
units and a maximum of 48 units.   

 
(c) Application by the City (at Developers’ cost) to LAFCO to extend the 

City’s Urban Service Area to the 19.99 acre portion of the Sunset Property depicted on 
Attachment No. 2 as Lot No. 1, consistent with the City’s Infill Policy.  It is the intent of 
the parties that the permanent private open space easements and other limitations on 
the portions of the Sunset Property annexed but not added to the City’s Urban Service 
Area would provide the required community benefit for inclusion of the 19.99 acre 
portion of the Sunset Property in the Urban Service Area as “desirable infill” pursuant to 
City’s General Plan and Zoning Code. 
 

(d) Upon approval of the expansion of the City’s Urban Service Area by 
LAFCO, application by Oak Meadow to the City for annexation of the Sunset Property, 
consistent with the City’s Infill Policy.    
 

(e) Application by Oak Meadow for residential unit development 
allotments pursuant to the RDCS process for the portion of the Sunset Property 
identified on Attachment No. 2 as Lot No. 1.  Oak Meadow agrees that such application 
would include, among other things, a height restriction on all homes proposed to be 
constructed on the annexed and General Plan LDR-designated portion of what is 
currently Lot 51 so that the maximum elevation of those homes would not exceed the 
maximum elevation of any immediately adjacent homes on what is currently Lot 52 as 
measured from sea level.   
 

(f) Construction of homes and associated permitted structures only 
below the 10% slope line on the Developer Parcels identified on Attachment No. 2 as 
Lot Nos. 3 and 4.  It is understood and agreed between the parties that a material 
consideration of City’s in being willing to consider approval of the Project would be the 
siting of structures on these two lots below the 10% slope line to minimize visibility of 
the development from public rights of way and preserve hillside open space.  
 
It is the intent of the parties that, because Lot Nos. 3 and 4 are contemplated to be 
annexed into the City but not into the Urban Service Area, the construction of one 
home and associated structures on each of the said Lots Nos. 3 and 4 could be 
allowed, provided that the structures are located in the building envelopes indicated on 
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Attachment No. 2, and that open space easements are recorded over all portions of 
those lots outside the building envelopes.   
Alternatively to developing a single home on each of Lot Nos. 3 and 4 while those Lots 
are outside the Urban Service Area, the parties agree that Developers may, at some 
future date, seek to annex into the City’s Urban Service Area the portions of those Lots 
Nos. 3 and 4 which are below the 10% line and develop those annexed portions at 
residential densities and in manners consistent with the applicable zoning regulations 
at the time of development.   

 
(g) Construction of only one home and associated permitted structures 

on each of the three Developers Parcels identified on Attachment No. 2 as Lot Nos. 5, 6 
and 7 within the building envelopes designated on Attachment No. 2. It is agreed 
between the parties that a material consideration of City’s being willing to consider 
approval of the Project would be the siting of structures on Lot Nos. 6 and 7 within their 
individual building envelopes to minimize visibility of the development from public rights 
of way and preservation of hillside open space.  
 
Excluding Lot No. 5, regarding which Building Site Approval has already been obtained 
from the County of Santa Clara by Spisak, as part of this Developer covenant, the 
applicable Developer would ensure that City is timely provided a copy of any application 
to the County for a building permit for a new home on its Lot with sufficient opportunity 
to the City to review the permit and comment in advance of any action by the County of 
Santa Clara to issue a building permit.   
 
The parties intend and envision that City would agree not to object to the construction of 
one home and associated structures on each of the said Lots, provided that the 
structures are located in the building envelopes indicated on Attachment No. 2, that the 
home on Lot 6 is not significantly visible from Edmundson Avenue, and that the home 
on the Lot No. 7 is not significantly visible from DeWitt Avenue and that private open 
space easements are recorded over all portions of Lots 5, 6 and 7 outside the building 
envelopes, over the entirety of Lot 8, and over the portion of Lot 9 above the 10% line, 
all as shown on Attachment No. 2. 

 
(h)  Application by the Hukills to the County of Santa Clara and a 

covenant by the Hukills to use their best reasonable efforts to obtain access to the 
home constructed on Lot No. 6 (as identified on Attachment No. 2) from DeWitt Avenue.  
The Hukills would represent to and covenant with the City that they would only seek 
access to Lot No. 6 from Edmundson Avenue if the County determines access from 
DeWitt Avenue is infeasible or otherwise will not permit it.   
 
As part of this covenant, the Hukills would ensure that the City is provided timely 
information of any discussions with the County of Santa Clara relating to obtaining 
necessary access so the City is able to participate in those discussions as may be 
appropriate.  
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(i) Construction by Oak Meadow (and the Hukills if the County approves 
their access from DeWitt Avenue) of a driveway to be used for access to the residence 
of the homeowner(s) of Lot No(s). 7 (and 6, if applicable) and to be used for access by 
the City to the City’s water tank located on Lot No. 10. Design and construction of the 
driveway and any electronic gate would require prior approval of the City Public Works 
Director and would be done at the sole cost of Oak Meadow (and the Hukills if the 
County approves their access from DeWitt Avenue).   
 
The parties contemplate that the costs of maintaining of the driveway would be shared 
equitably by all property owners using the driveway as set forth in an access easement 
agreement recorded against all of the affected properties, whereby City would grant to 
each of the Lots using the driveway an ingress, egress and utility easement subject to 
the terms and conditions stated therein.  Costs of maintaining the electronic gate would 
be borne by the affected property owners except for the City. 

 
(j) In addition, the Developers agree that the following would be 

components of the Project, and receive credits in the Measure C competition as 
applicable: 
  

a. The Project would have no gates at roadways; 
b. Oak Meadow would provide trail easements across its private 

property per the City’s Trail Master Plan (identified on Attachment No. 3) and as well as 
a trail easement from the City's water tank property southerly to Edmundson Avenue. In 
addition, Oak Meadow would provide a trail easement along Edmundson Avenue 
toward Community Park; 

c. The Project would construct improvements, including the trail in 
accordance with the City’s Trail Master Plan over said easements. 

d. The Project would incorporate and construct trail heads into 
the development; 

e. Clustering, open space, and the establishment of view sheds  
would be incorporated into design of 19.99 acre portion of Project within the Urban 
Service Area; 

f. Development of design guidelines (discussing height, etc.); 
g. Oak Meadow would dedicate Right-of-Way for the straightening 

of DeWitt Avenue per County Roads and Airports realignment project; and 
h. Oak Meadow would relocate a major 10" water main currently 

without physical access for maintenance, to an accessible location under a paved 
street within the Project. 

 

II. [§ 200] PROPERTY TRANSFERS AND EASEMENTS  
 
 A. [§ 201] Exchange of Portion of City Parcel for a Portion of 
DeWitt Parcel. 
 

The parties also envision and intend that Oak Meadow would acquire from 
the City and the City would convey to Oak Meadow the portion of the City Parcel 
designated as Lot No. 10 on Attachment No. 2 in exchange for City’s agreement to 
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acquire from Oak Meadow and Oak Meadow’s agreement to convey to the City a 
portion of Oak Meadow’s Parcel designated as Lot No. 7 on Attachment No. 2.     

 
B. [§ 202] Establishment of Private Open Space Easements. 
 
 The parties further envision and intend that the Developers would 

establish permanent private open space easements restricting the use of all of Lot 8, 
the shaded portions of Lots 2, 3, 4 and 9 (generally above the 10% slope line) and the 
shaded portions of Lot Nos. 5, 6 and 7 (located outside of the building envelopes) 
reflected on Attachment No. 2.  The easements would generally prohibit construction of 
structures and prohibits grading beyond that which is necessary for normal hillside 
agricultural operations, provided that backyard landscaping and fences, and those uses 
permitted on private open space describe in Section 2.20.070.B.5 of the Santa Clara 
County Zoning Ordinance, would be allowed whether the open space was located in the 
City or in the unincorporated County.   
 
Notwithstanding the fact that the open space easements are referred to herein as 
“permanent”, the open space easements would provide that, in the event that Lot No. 1 
is removed from the Urban Service Area after the easements are recorded, all of the 
open space easements on the Developer Parcels would terminate and be of no further 
force or effect. 
 
 C. [§ 203] Grant of Access and Utility Easement from City. 
 
  Additionally, the parties envision and intend that City would  convey, and 
Oak Meadow as the owner of Lot 7 (and the Hukills as the owner of Lot 6, if applicable) 
would acquire, without compensation to City an easement across City Parcel for the 
benefit of the owner of Lot No. 7 (and for the benefit of Lot 6, if applicable) for ingress, 
egress and utilities serving each applicable owner’s single family; provided however that 
such easement would be extinguished if the County does not permit the use of said 
easement for said purposes.   
  
III. [§ 300] GENERAL PROVISIONS 
 

A. [§ 301] Applicable Law 
 
  The laws of the State of California shall govern the interpretation of this 
MOU. 
 

 B. [§ 302] Conflicts of Interest 
 

  No member, official or employee of the City shall have any personal 
interest, direct or indirect, in this MOU, nor shall any such member, official or employee 
participate in any decision relating to this MOU which affects his personal interests or 
the interests of any corporation, partnership or association in which he is directly or 
indirectly interested. 
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  Each Developer warrants that it has not paid or given, and will not pay or 
give, any third person any money or other consideration for obtaining this MOU. 
 

 C. [§ 303] Distinction from Regulatory Authority of the City and City 
 

  Developers understand and agree that this MOU does not and shall not be 
construed to indicate or imply that the City acting as a regulatory or permitting authority 
has hereby granted or is obligated to grant any approval or permit required by law for 
the development of the Project on the Site as contemplated by this MOU. 
 

IV [§ 400] EFFECTIVE DATE 
 
 The effective date of this MOU shall be the date when this MOU has been 
approved by action of the City Council, or if the City Council authorizes the City 
Manager to negotiate and execute this MOU, when the City Manager signs this MOU. 

CITY OF MORGAN HILL, a municipal 
corporation 
 
 
By: ______________________________ 
        Steve Tate, Mayor 
 
Attest 
 
 
By: ______________________________ 
       Irma Torrez, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
By:  _____________________________ 
         City Attorney 

OWNERS 
 
 
Oak Meadow Plaza LLC,  
a California limited liability company 
 
By: ____________________________ 
     Bethany S. Liou, Managing Member 
 
 
_______________________________ 
     Dr. Steven Spisak 
 
 
_______________________________ 
      Raelene Spisak 
 
 
_______________________________ 
      Dr. Billy Hukill 
 
 
_______________________________ 
      Dr. Juliana Hukill                                                     
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Comments

Name Location Date Comment

Kristie Starink Morgan Hill, CA 2015-06-27 Want to preserve land and beauty.

Yvette Castanon Morgan Hill, CA 2015-06-27 Building houses on this beautiful meadow will not benefit the citizens of Morgan

Hill.  It will only benefit the developers.  One of the reasons Morgan Hill

remains a desirable place to live are the open areas, such as Oak Meadow. If

the Morgan Hill City Council approved the annexation of Oak Meadow, it will be

lost to the citizens of Morgan Hill, forever.

Sean Parent Morgan Hill, CA 2015-06-27 I want to see Morgan Hill focus development on actual infill and connecting the

community. Don't sprawl and take away our views.

Raymond Grzan Morgan Hill, CA 2015-06-27 Protection of our AG and Farmlands is consistent with the values of Morgan

Hill. The Oak Meadows project does not. This response is not only for me but

for four voter-registered adults living in Morgan Hill.

Mary Sperry Morgan Hill, CA 2015-06-27 The land did not fit criteria/ definition  for infill until the council (under Kennedys

leadership at time) changed it specifically for this developer. Kennedy worked

for developer later. This seems a conflict of interest.

PAUL SPERRY Morgan Hill, CA 2015-06-27 Foreign funded development of high density housing is not the right fit for this

grazing/open space site.

Dianna Yang-Dininno Morgan Hill, CA 2015-06-28 Irresponsible development practice will have big negative impact on our

environment and wildlife. In 2012, Santa Clara Valley Audubon Society send a

letter to City, pointing out: Oak Meadow annexation project deferred mitigation

for impacts on California Tiger Salamanders, Inadequate mitigation for impacts

on Burrowing owls, Loss of agricultural land, stops movement of wildlife

through the project site, etc.

Environment need open space, especially along hillside. We are against

annexation of Oak Meadow, a county land. 

Sherril Nathan Morgan Hill, CA 2015-06-29 When Morgan Hill has built on every parcel that is less attractive than our

beautiful meadow, then I will consider supporting this project.  The city has

more than 20 yrs of buildable land already within the city limits they do not

need to annex anymore.

Elaine Loewenstein morgan hill, CA 2015-06-30 Elaine Loewenstein

Richard Ruso Los Gatos, CA 2015-06-30 Save the pristine view of the foothills!!!

Maria Hodges Morgan Hill, CA 2015-07-01 Before annexation of county land into Morgan Hill for development, city land

should be developed first. Additionally. the definition of infill should not be

changed to accommodate a single developer. True infill should occur before

annexing any new land into the city.

Jayne Perryman Morgan Hill, CA 2015-07-01 As a long term (since 1972) resident of Morgan Hill, I appreciate the need for

open space.  Do not annex hillsides due to the pressure from a developer.

Rossana Sigal Morgan Hill, CA 2015-07-01 There is enough development happening  in Morgan Hill.    Soon we will have

no open spaces with little regard to the wildlife that live here and to the people

who love Morgan Hill as it is.  too many changes are taking place - some good

and some NOT good.  Please consider what is being said.  I hate to see our

urban city turn into another San Jose.

kristy Sermersheim Morgan Hill, CA 2015-07-01 I live nearby;  we moved to Morgan Hill because of the open space, farm-like

environment.  Homes should be built within the current limits, not on the

foothills.

jennifer chiou 摩根山丘, CA 2015-07-01 love our home, earth

SUPPLEMENTAL 1 ITEM 1
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Ron Thompson Morgan Hill, CA 2015-07-01 This is an inappropriate location for this project.

GEN CHESTER MORGAN HILL, CA 2015-07-01 genc

Mike Herrera Morgan Hill, CA 2015-07-02 When I moved to Morgan Hill, I though I was moving to the country, but not with

the city limits at the edge of my property line. And the street getting busier. Just

too fast.

Mary Johnson Morgan Hill, CA 2015-07-05 I live in the neighborhood and disagree with the methods used to approve this

development

Sandra Lim Morgan Hill, CA 2015-07-07 The town is growing too fast and getting more and more crowded.

Helen Lindsey Morgan Hill, CA 2015-07-07 Enough annexation. We enjoy rural areas.  Leave Oak Meadow as is.

Barbara Fels Morgan Hill, CA 2015-07-11 Way too much home building in Morgan Hill, especially considering our water

shortage!!!

Brett Rickard Morgan Hill, CA 2015-07-11 The project violates precepts of our General Plan (GP).

The project does not conform to LAFCO’s principles and guiding authority for

annexation. City has sufficient land for residential development within its

current city limits.

Matt wicklander Morgan hill, CA 2015-07-12 Current resident. Keep Morgan hill as is

Caroline Lopez Morgan Hill, CA 2015-07-12 Growth is getting out of control in Morgan Hill!

Julia Merrill Morgan Hill, CA 2015-07-12 This project would ruin our beautiful nature space and lessen our quality of life.

It goes against what the voters have previously approved. Keep Mogan Hill

Green!

Gina Gaitan San Jose, CA 2015-07-12 i dont want mh to end up like sj. Keep

Mh small!

james kristoff Kihei, HI 2015-07-12 I have lived here 40 years and the growth has gotten completely out of hand.

We have no water and way too much traffic.

Debbie Roth San Martin, CA 2015-07-12 Morgan Hills developing/housing is totally out of control!!!  We moved here 38

years ago for the small town atmosphere and beautiful surrounding hills.

Ben Marquez Morgan Hill, CA 2015-07-12 Megan hill is growing too fast

larry breniman Morgan Hill, CA 2015-07-12 Unchecked growth merely for profit must be stopped.

Don Ostheimer Morgan Hill, CA 2015-07-12 I am opposed to the development of this unique open space view corridor.

Deborah Miller San Jose, CA 2015-07-12 I'm tired of the destruction of the natural beauty of this area.  Enough already!!!

Jessica Fry Morgan Hill, CA 2015-07-13 I support the well planned growth that Morgan Hill has been following for years!

Randy Merrill san jose, CA 2015-07-13 IT'S IMPORTANT to keep a balance of undeveloped and developed lands.

George Meyer Morgan Hill, CA 2015-07-13 Limit Growth in Morgan Hill!!!

Mary Treacy Kingston, PA 2015-07-13 I moved here a few months ago because Morgan Hill was small and cared

about the residents. Please don't change that.

Matthew Meininger Morgan Hill, CA 2015-07-13 I love our rolling hills and the cattle that graze on them!

Leslie Daniel Morgan Hill, CA 2015-07-13 This town is getting so big with all the building, to much traffic, more crime, this

is getting like San Jose it's not going to be the nice country town it was before

and it's a shame, this was a beautiful town and some parts still are but with

more building it will be another City! Please stop. Building!

Amy Tate Morgan Hill, CA 2015-07-13 I used to live adjacent to this hillside and that's how it should remain. We are

enough vacant lots in the city to develop before ruining our beautiful hillsides

which make Morgan Hill beautiful
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Wendy Mosgrove Morgan Hill, CA 2015-07-13 The project does not conform to LAFCO’s principles and guiding authority for

annexation. City has sufficient land for residential development within its

current city limits.

Dan Yetso Morgan Hill, CA 2015-07-13 Please STOP over-developing our great city!

Terrell Day Morgan Hill, CA 2015-07-13 I want to keep Morgan hill beautiful

Victoria Owens Morgan Hill, CA 2015-07-13 The reason so many people love Morgan Hill is because of the beautiful

hillsides and natural state the land is currently in. We need to protect the lands

for agriculture and grazing and not use for additional housing developement. I

don't want to see our little town turn into other nearby cities whose housing

developement is taking over their natural hillsides. Enough already!

Steve Lee Morgan Hill, CA 2015-07-13 There is already too much building and new housing development in the city of

Morgan Hill.  This area of town is beautiful and should remain grazing land and

a view-shed.  There are numerous places to build and this does not need to be

one of them.  Have the developer move on permanently.  This seems to come

up for development over and over again and is simply wasting tax dollars and

time of the city government.  How do we permanently tell this developer "NO"

and be done with this?!

Steven Wheat Morgan Hill, CA 2015-07-13 There are other more appropriate zones within Morgan Hill that should be

developed prior to this area.

Michele Petersen Morgan Hill, CA 2015-07-13 I disapprove of annexation of Oak Meadow for development!

Stuart Dicker Morgan Hill, CA 2015-07-13 I disagree with the over development of Morgan Hill

vickie Nelson Morgan Hill, CA 2015-07-13 Stop the development, save the hills

Colleen Loop Morgan Hill, CA 2015-07-13 To much building already inMH!

Margaret Snively Morgan Hill, CA 2015-07-13 Morgan hill has adequate area for development at this time.  Our focus now

should be providing more housing at affordable prices near transit.

Julie Cabreros Morgan Hill, CA 2015-07-13 to protect Morgan Hill from overcrowding and the use of our resources.

Robin Realini Morgan Hill, CA 2015-07-13 This agricultural land needs to be protected.

diane moffett San Jose, CA 2015-07-13 Lets keep some of the hillside as it was and limit the area to development.

Leonard Kurtz Morgan Hill, CA 2015-07-13 Morgan Hill City Council needs to protect green open areas, prevent overall

over development of our community!

Alan Truscott Los Altos, CA 2015-07-13 I like open space.

Ryan Lokey Morgan Hill, CA 2015-07-13 It's a small town!!!! Stop building!!!!! It's already not the same!!!!

Tim Zapien San Jose, CA 2015-07-13 •Agricultural lands, including lands for grazing are to be protected

Luana Crotteau Morgan Hill, CA 2015-07-13 We are getting toooo big.. less housing needs to approved.   Slow Down

please.. MH will loose it's charm that we all love and why we moved here.

Marina Espinosa Morgan Hill, CA 2015-07-13 I would like to keep Morgan Hill agriculture as it is today,  We have enough

housing and stores!  We can't maintain anymore, and I like the small town feel

Morgan Hill had in 1999.  The growth is enough already!!

Matilda Winans Morgan HIll, CA 2015-07-13 I love the open fields in our town.  I don't want them to disappear.

Beth Wyman Morgan Hill, CA 2015-07-13 Deja vu, all over again!

Connie Erdman Morgan Hill, CA 2015-07-13 stop the building.. keep this a small town area.. with beautiful country side

Trish Catalano Morgan Hill, CA 2015-07-13 I have lived here since 1977 and do not like how every square inch of space is

being built/paved over. Stop it!

Gloria Wolff Morgan Hill, CA 2015-07-13 WE NEED TO STOP BUILDING
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Cynthia Jensen Morgan Hill, CA 2015-07-13 City council needs to listen to what the residents of Morgan Hill want, not what

they want.  Please restrict growth.

gina wilson Morgan Hill, CA 2015-07-14 enough development.  We dont need to be another san jose or santana row.
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ORDINANCE NO 1816 NEW SERIES

AN ORDINANCE OF THE CITY OF MORGAN HILL AMENDING

THE CITY S RESIDENTIAL DEVELOPMENT CONTROL SYSTEM

AS IT RELATES TO THE DOWNTOWN RESIDENTIAL UNIT

ALLOTMENT PROCESS AND AMENDING PROVISIONS OF THE

GENERAL PLAN AND CHAPTER 18 78 OF THE MUNICIPAL CODE

The people of the City ofMorgan Hill do ordain as follows

Initiative Measure Section 1 Findings and Purposes

In approving this initiative measure the voters of the City of Morgan Hill make the following
findings

A Since 1977 the City of Morgan Hill the City has had in place a Residential

Development Control System ROCS which sets a target future population for the

City and provides a method for evaluating proposed residential developments and

issuing a limited number of development allotments each year The ROCS has helped to

assure that residential development pays for itself and that the rate of development does

not outstrip the availability of public services and infrastructure to serve the City s

residents The system was first enacted by the voters through Measure E in 1977 and

subsequently refined and extended through Measure P in 1990 and Measure C in 2004

By its terms Measure C shall remain in effect until fiscal year 201920 and can be

amended only by a vote of the people By this ROCS Update the voters of the City are

amending Measure C to establish a process for allocating up to 100 additional residential

unit allotments for projects of up to 25 units within the downtown core defined as from

south of Main north of Dunne east of Del Monte and west of the railroad tracks

Downtown Core and for adjusting the timing of existing allocations awarded in

March 2006 within the Downtown ROCS Boundary providing that all projects are

consistent with the Downtown Plan and meet minimum ROCS scores

B Under Measure C the ROCS has fostered balanced growth in the City The City has

achieved a manageable level of development and has encouraged more efficient patterns
of development by directing growth to areas that are contiguous to existing development
and served by adequate infrastructure The ROCS has helped the City to preserve a

diversity of housing opportunities including a good stock of high quality affordable

housing for its residents It has helped to maintain the vitality of the City while

preserving its open space resources

C Measure C established a population ceiling of 48 000 for the City in the year 2020 The

City s current population is approximately 37 100 persons In 2001 the City updated its

General Plan and incorporated in it an updated population projection of 48 000 for the

year 2020
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D The City adopted a new Downtown Plan in 2003 A major strategy of the Downtown

Plan is to encourage an increase in the number of residential units in the downtown area

in order to strengthen the base of support for existing businesses to provide market

support for new businesses and to establish a viable neighborhood in this central area of

the City This RDCS Update will allow additional flexibility for projects of up to 25

units in the Downtown Core to obtain residential unit allotments outside of the

established allotment process thereby facilitating development in the Downtown area

consistent with the Downtown Plan

E The voters find that allowing for 100 additional allotments and a more concentrated

timeframe for construction of downtown housing and mixed use projects may result in a

higher than usual increase in population growth in the short term as more than the usual

average of 250 dwelling units per year may be constructed The voters find that this is

acceptable because earlier implementation of the Downtown Plan is desirable and

beneficial to the general community welfare While the 100 additional allotments may

result in from 200 to 300 more residents downtown than presently anticipated to 2010

this would support achievement of public objectives for a vibrant downtown

F Based on the foregoing the voters hereby enact the provisions set forth in sections 2 3

and 4 below amending the General Plan and Chapter 18 78 of the Morgan Hill

Municipal Code

Initiative Measure Section 2 General Plan Amendment

The City of Morgan Hill General Plan Community Development element contains the core

provisions governing Residential Development Control as adopted by the voters of the City
when they passed Measure C in March 2004 The people now wish to amend the provisions of

the General Plan enacted by them in Measure C and accordingly adopt the General Plan

amendments set forth below Changes to the text approved by the voters in 2006 are shown by
strike out text for deletions and underscored text for additions The Residential Development
Control provisions appear at pages 25 28 of the July 2001 Morgan Hill General Plan The

provisions of the General Plan as amended by this initiative shall remain in effect through fiscal

year 2019 20

Residential Development Control

The following provisions enacted by voter initiative Measure P in 1990 and refined and

extended by votes of the people of the City in 2004 and 2006 shall apply to all residential

development in the City and to any residential development that requires provision of urban

services by the City to and including fiscal year 2019 20
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A Requirement of Development Allotments for All Residential Development

For the years to and including fiscal year 2019 20 no residential development shall be

undertaken and no discretionary permit or building permit shall be issued in the City of

Morgan Hill unless a development allotment has been obtained therefor in accordance with the

provisions of this section of the General Plan and the Residential Development Control System
RDCS set out in the Morgan Hill Municipal Code except for secondary dwelling units

granny units and for a single dwelling unit on the following conditions If one unit is

proposed on a parcel of sufficient size to accommodate additional units it may be permitted
without an allotment only if a deed restriction is placed upon the parcel which requires
allotments to be obtained for any additional dwelling units on that parcel Furthermore if more

than one contiguous parcel is proposed for development by the same individual or entity under

the single dwelling unit exemption on each parcel Residential Planned Development Zoning
shall be required for such development

The Residential Development Control provisions of this section shall apply to all types
of residential development in the City of Morgan Hill including single family which includes

mobile homes and multi family housing

B Number of Development Allotments

The population ceiling for the City as of January 1 2020 is forty eight thousand
48 000 This ceiling shall not be increased regardless ofwhether additional lands are added to

the City or its Urban Service Area However if any of the following existing County
subdivisions which are already within the City s Urban Growth Boundary Existing County
Subdivisions are annexed into the City the population within them shall not count against the

48 000 person population limit Holiday Lake Estates Unit 1 Casalegno s Subdivision Casa

Lane and EI Dorado III at the southwest comer ofHill Rd and Diana Ave

Except for the 100 allotments made available by the voters in November 2006 for

projects of up to 25 units in the downtown core area defined as from south of Main north of

Dunne east of Del Monte and west of the railroad tracks Downtown Core which are in
addition to the usual numbers as determined by this paragraph the number of allotments shall

be determined biennially using the California Department of Finance s most recently
determined figures for the persons per household and total population of the City of Morgan
Hill The State s estimate will be adjusted for any relevant housing backlog not included in its

population estimate any Existing County Subdivision as defined under the prior paragraph
that has been annexed and any other quantifiable factor which improves the accuracy of the
estimate The adjusted population is then subtracted from 48 000 the result divided by the

Department of Finance s most recently determined figure for persons per household in Morgan
Hill and then divided by the number of years remaining between the population estimate date
and 2020 This gross annual allotment is then reduced for any fiscal year by its previously
awarded allotments awarded in prior years and the number of exempt units anticipated for that
fiscal year
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Except for the 100 allotments made available by the voters in November 2006 the

number of development allotments shall be divided between conventional single family
dwellings mobile homes and multiple family dwellings in a manner determined by the City
Council provided that no less than thirty three percent of all allotments shall be awarded to

single family dwelling units The number of affordable elderly dwelling units shall be assigned
in a manner consistent with state law for the total number of allotments to be assigned for that

year The City Council may ifit chooses further divide the allotments according to geography
price development size phasing including the number of units and timing of allotments

required to complete a project and similar criteria as deemed necessary to provide for the

general welfare

For the competitions for allotments in fiscal years 2006 07 through 2009 10 the City
Council shall reserve a certain number of allotments for projects in the Downtown Area The

number of allotments allocated and the geographic limits of the Downtown Area for this

purpose shall be determined by the CounciL The Council may amend the number of the

reserved allotments and geographic limits of Downtown for this purpose and may continue to

reserve an appropriate number of allotments to Downtown area projects after the 2009 10 fiscal

year Downtown housing and mixed use projects within the Downtown RDCS Boundary that

were awarded allotments in March 2006 may be started and completed earlier than their

allotment years The City Council may establish procedures for scoring and awarding the 100

allotments made available by the voters in November 2006 which may not require a

competition but which shall provide that all projects must achieve a minimum score for the

project type and which may allow for flexible project start and completion dates

The City Council may in any year reserve an appropriate number of allotments per year

to vertical mixed use projects which are not restricted to the Downtown Area

C Development Allotment Applications and Evaluations

Development allotments shall be allocated to proposed developments in accordance with

a Residential Development Control System set out in the Morgan Hill Municipal Code This

system shall provide for awards of development allotments based on the number of points
scored for all development proposals in an annual or biennial competition or outside of a

competition but based on requiring projects to achieve a minimum point score for the special
100 downtown allotments established by the voters in November 2006 The point scale used

shall take into account the impact of the proposed development on the following public facilities

and services water supply system sanitary sewer and treatment plant drainage and runoff fire

and police protection traffic and other municipal services

Proposed developments shall be awarded points for provision of schools and related

facilities open space orderly and contiguous development public facilities parks and trails

low income and moderate income housing and housing for the elderly and diversity of housing

types and for quality of architectural design and site design
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Small residential developments provide special benefi1s to the City by encouraging local

developers providing design variety and promoting utilization of smaller lots These

developments do not impose as high a burden on municipal services as do larger projects
because their demands are incremental and they tend to be in fill developments Such small

developments may be unable to compete with larger developments in terms of the levels of

amenities provided In order to treat small developments in a manner reflecting their benefits to

the community the Residential Development Control System shall be designed to provide for

small development through appropriate means selected by the City Council such as a separate
small project competition and a more streamlined and less costly process

In implementing the provisions of the Residential Development Control System and

making awards of development allotments the City Council shall comply with Government

Code Sections 66000 et seq and other relevant provisions of the state Planning and Zoning
Law

D Emergency sitnations

No residential development shall be permitted during a period of emergency or severe

impaction of public facilities as declared by the City Council pursuant to provisions of the

Municipal Code The declaration of an emergency or severe impaction situation may be based

on determinations of mandatory water rationing sewage system operating at 95 capacity or

other endangerment to the public health safety or welfare In the event of overcrowding in any

public school serving Morgan Hill the City Council shall work with the school district pursuant
to Government Code sections 65970 et seq to seek appropriate mitigation and prevent further

overcrowding including as authorized by state statute prohibiting residential development
within the overcrowded school attendance area The Council shall in implementing this

provision comply with the provisions of Government Code Sections 65858 65996 and any
other applicable provisions oflaw

E Open Space Conversions

No development allotments shall be awarded for a development proposal pursuant to

this chapter and the RDCS unless the public benefits included in the proposal are secured in a

permanent and enforceable manner Lands that are designated for private or public open space

greenbelts parks paths trails or similar scenic and recreational uses in a residential

development allotment application under this section shall once the application is approved be

limited to the uses specified in the application through the use of permanent dedications

easements or similar devices

With respect to development allotments already awarded wherever legally possible no

further building permits shall be granted for a project until such public benefits specified in the

development application particularly but not exclusively open space dedications have been

secured in a permanent and enforceable manner
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The lands within the City of Morgan Hill that are designated Open Space on the

Morgan Hill General Plan Land Use Circulation Elements map as amended through November

19 2003 are hereby reaffirmed and readopted through fiscal year 201920 This provision shall

not prevent the City Council from designating additional lands as open space

F Urban Service Area Restrictions

The City of Morgan Hill shall neither apply to LAFCO for nor otherwise request or

support the addition of any land to its Urban Service Area until such time as the City Council

finds that the amount of undeveloped residentially developable land in the existing Urban

Service Area is insufficient to accommodate five years worth of residential growth beyond that

required to accommodate the number of development allotments available in the next

competition The projected rate of growth for purposes of this determination shall be the rate of

growth provided for by this section of the General Plan and the RDCS After making such a

finding of space insufficiency the City may support the addition of land to the Urban Service

Area only to the extent necessary to support approximately five or fewer years of growth beyond
that required to accommodate the number of development allotments available in the next

competition

The City Council may formulate standards by which it may make exceptions to the

above stated provision for desirable in fill Desirable in fill is defined as a tract of land not

exceeding twenty acres and abutted on at least two sides by the City or abutted on one side by
the City and having two other sides within a quarter mile of a City boundary as determined by
a perpendicular line drawn from the side of the parcel to the City boundary and whose

inclusion into the Urban Service Area would not unduly burden City services and would

beneficially affect the general welfare of the citizens of the City The standards set up for

granting such exceptions must include criteria to prevent repetitively granting exceptions to the

same applicant development or parcel The City Council prior to approving any expansion of

the Urban Service Area for desirable in fill shall make findings documenting that the expansion
would not unduly burden City services and that the expansion would beneficially affect the

general welfare of the City as defined in the following paragraph

Areas whose addition to the Urban Service Area would be considered to beneficially
affect the general welfare of the citizens of the City include those areas that promote orderly and

contiguous development by facilitating the provision of infrastructure improvements or allow

for the establishment of public facilities such as parks schools or other buildings to be owned

or operated by the city school district water district or any other public agency Infrastructure

improvements that would promote orderly and contiguous development are those that connect to

the existing infrastructure for example the continuation of a dead end street that would

improve traffic circulation patterns or otherwise complete or complement the existing system
The infrastructure improvements that are the basis of the City s findings that the expansion
would beneficially affect the general welfare of the City must be installed or the land needed for

public facilities that are the basis of the City s findings that the expansion would beneficially
affect the general welfare of the City must be conveyed to the public agency within five years of

the date that the area is added to the Urban Service Area or upon its development whichever

occurs first The commitment by the applicant to install the needed infrastructure improvements
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on which the City s findings are based andor convey the land needed for the public facilities

must be secured prior to official action adding the area to the Urban Service Area through a

development agreement or other legally binding agreement recorded against the property The

City shall not require an applicant to provide infrastructure or land in a quantity exceeding that

which is needed to fully offset and mitigate all direct and cumulative impacts on services and

infrastructure from new development proposed by the applicant

The City Council may make exceptions to these requirements for and support the

annexation to the City of Existing County Subdivisions as defined in paragraph B Number of

Development Allotments of the Residential Development Control provisions of the General

Plan

This section is not intended to and shall not be applied to restrict or constrain the

discretion of the LAFCO nor to prevent any action required by the Cortese Knox Hertzberg
Local Government Reorganization Act of2000 or other state statute or by any Court judgment

In order to assure that City services and resources are not unduly burdened urban sprawl
and noncontiguous development must be discouraged Therefore for any land added to the

Urban Service Area between March I 1990 and the effective date of Measure P December 8

1990 and not considered infill as defined above the City shall not provide urban services to

support any development at a higher density than that provided for in the Santa Clara County
General Plan as of March I 1990

G Urban Services Extensions

The City of Morgan Hill shall grant no new extensions of urban services for residences

beyond its Urban Service Area except in the event that I Morgan Hill has entered into a

mutual aid or reciprocal emergency agreement for police fire or other emergency services to be

provided by City facilities on County Land or 2 an owner of an existing development requests
an extension due to the failure of an existing septic system or well and the City Council makes a

fmding that denial of services to that development would have a direct adverse impact on the

public health and safety

Initiative Measure Section 3

Amendments to Chapter 18 78 ofthe Morgan Hill Municipal Code

The Residential Development Control System RCDS is codified at Chapter 18 78 of the

Municipal Code Article I of Chapter 18 78 contains the core provisions governing the RCDS
as adopted by the voters of the City of Morgan Hill when they passed Measure P in November

1990 and Measure C in 2004 The people of Morgan Hill now wish to amend the provisions of

Article I of Chapter 18 78 Parts 2 3 and 4 and accordingly adopt the Code amendments set

forth below
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Rather than revise the original findings supporting adoption of Measure P in 1990 and Measure

C in 2004 and set forth in Part I of Article I of Chapter 18 78 the people have made additional

and updated findings which are set forth in Section I of the 2006 ballot measure amending the

RDCS

Changes from the text of the Morgan Hill Municipal Code are shown in the following sections

by strike out text for deletions and double underscored text for additions These provisions of

Chapter 18 78 as amended shall remain in effect through fiscal year 2019 20

Article I

Part 2 Residential Development Control

18 78 020 Development allotments Required when

For the years to and including fiscal year 2019 20 no residential development shall be

undertaken and no discretionary permit or building permit shall be issued in the city unless a

development allotment has been obtained therefor in accordance with the provisions of the

general plan and the residential development control system RDCS set out in Parts 2 and 3 of

this article except secondary dwelling units granny units and one dwelling unit

developments as provided for below One dwelling unit developments may be permitted
without a development allotment providing the following requirements are met

A If the parcel upon which the one unit development is proposed is of sufficient size to

accommodate additional units a deed restriction shall be placed on the parcel which requires
allotments to be obtained for any additional unit on the parcel

B If more than one contiguous parcel is proposed for development by the same

individual or entity or entities with an identity of interest under the single dwelling unit

exemption on each parcel Residential Planned Development zoning shall be required for such

development

The residential development control provisions of Part 2 of this article shall apply to all

types of residential development in the city including single family which includes mobile

homes and multifamily housing

18 78 030 Development allotments Determination and distribution

A The population ceiling for the city as of January I 2020 is forty eight thousand

persons This ceiling shall not be increased regardless of whether additional lands are annexed

to the City or its urban service area

If any of the following existing County subdivisions Existing County Subdivisions

are annexed into the City the population within them shall not count against the 48 000 person

limit as set forth below in section 18 78 030B Holiday Lake Estates Unit I Casalegno s

Subdivision Casa Lane and El Dorado m The population of these Existing County
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D For 1he competitions for allotments in fiscal years 2006 07 through 2009 2010 the City
Council shall reserve a certain number of allotments for projects in the Downtown area The

number of allotments allocated and the geographic limits of the Downtown area for this

purpose shall be determined by the City Council and may be amended as necessary to reflect

changes in circumstances and needs The Council may continue to reserve a certain number of

allotments for projects in the Downtown Area after the 2009 10 fiscal year Downtown housing
and mixed use projects within the Downtown RDCS Boundary that were awarded allotments in

March 2006 may be started and completed earlier than their allotment years The City Council

may establish procedures for scoring and awarding the 100 allotments made available by the

voters in November 2006 which may not require a competition but which shall provide that all

projects must achieve a minimum score for the project type and which may allow for flexible

proj ect start and completion dates

18 78 040 Development allotments Applications and evaluations

A Development allotments shall be allocated to proposed developments in accordance

with a residential development control system set out in Part 3 of this article This system shall

provide for awards of development allotments based on the number of points scored for all

development proposals within a competition or outside of a competition but based on requiring
projects to achieve a minimum point score for the special I 00 downtown allotments established

by the voters in November 2006 The City may conduct I year or 2 year competitions The

City may allocate a portion of the total allotment granted to an applicant as available in the

subsequent year i e in the event of a I year competition a portion of the allotment is made

available in the second year and in the event of a 2 year competition a portion is made

available in the third year The point scale used shall take into account the impact of the

proposed development on the following public facilities and services water supply system

sanitary sewer and treatment plant drainage and runoff fire and police protection traffic and

other municipal services

B Proposed developments shall be awarded points for provision of schools related

facilities open space orderly and contiguous development public facilities parks and trails

low income and moderate income housing and housing for the elderly diversity of housing

types and for quality of architectural design and site design

C Small residential developments provide special benefits to the city by encouraging
local developers providing design variety and promoting utilization of smaller lots These

developments do not impose as high a burden on municipal services as do larger projects
because their demands are incremental and they tend to be in fill developments Such small

developments may be unable to compete with larger developments in terms of the levels of

amenities provided In order to treat small developments in a manner reflecting their benefits to

the community the residential development control system shall be designed to provide for

small development through appropriate means selected by the city council such as a separate
small project competition and a more streamlined and less costly process
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D In implementing the provisions of the residential development control system and

making awards of development allotments the city council shall comply with Government Code

Sections 66000 et seq

E Up to 10 allotments per year may be set aside for vertical mixed use projects
however the City Council may set aside a higher number for downtown core small vertical

mixed use projects These reserved allotments may be awarded to projects that receive at least a

minimum passing score through a competitive process or on a flISt come first served basis

The City Council may establish higher minimum passing scores for mixed use projects
andor consistency with the guidelines for development contained in the City s Downtown Plan

The City Council may allow for a maximum of 20 unused mixed use allotments to be carried

over from year to year if unused in prior years for a maximum of 30 units potentially available

for distribution in one year under this set aside Within the Downtown Core the City Council

may allow for a higher number of unused small mixed use allotments to be carried over from

year to year and may allow for a higher maximum Mixed use projects eligible for allotments

under this set aside shall be no larger than 15 units A single development project shall be

eligible to receive allotments under this set aside only once

18 78 050 Emergency situations Restrictions on development

No residential development shall be permitted during a period of emergency or severe

impaction of public facilities as declared by the city council pursuant to provisions of this code

The declaration of an emergency or severe impaction situation may be based on determinations

of mandatory water rationing sewage system operating at ninety five percent capacity or other

endangerment to the public health safety or welfare In the event of overcrowding in any public
school serving Morgan Hill the City Council shall work with the school district pursuant to

Government Code sections 65970 et seq to seek appropriate mitigation and prevent further

overcrowding including as authorized by state statute prohibiting residential development
within the overcrowded school attendance area The Council shall in implementing this

provision comply with the provisions of Government Code Sections 65858 65996 and any
other applicable provisions oflaw

18 78 060 Open space conversions

A No development allotments shall be awarded for a development proposal pursuant to

this chapter and the RDCS unless the public benefits included in the proposal are secured in a

permanent and enforceable manner Lands that are designated for private or public open space

greenbelts parks paths trails or similar scenic and recreational uses in a residential

development allotment application under Part 2 of this article shall once the application is

approved be limited to the uses specified in the application through the use of permanent
dedications easements or similar devices
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B With respect to development allotments already awarded wherever legally possible
no further building permits shall be granted for a project until such public benefits specified in

the development application particularly but not exclusively open space dedications have been

secured in a permanent and enforceable manner

C The lands within the city that are designated open space on the citys general plan
land use circulation elements map as amended through November 19 2003 are reaffirmed and

readopted through fiscal year 2019 20 This provision shall not prevent the city council from

designating additional lands as open space

18 78 070 Urban service area restrictions

A The city shall neither apply to LAFCo nor otherwise request or support the addition

of any land to its urban service area until such time as the city council finds that the amount of

undeveloped residentially developable land within the existing urban service area is insufficient

to accommodate five years worth of residential growth beyond that required to accommodate

the number of development allotments available in the next competition The projected rate of

growth for purposes of this determination shall be the rate of growth provided for by the general
plan and the RDCS set out in Parts 2 and 3 of this article After making such a finding of space

insufficiency the city may support the addition of land to the urban service area only to the

extent necessary to support approximately five or fewer years of growth beyond that required to

accommodate the number of development allotments available in the next competition

B The city council may formulate standards by which it may make exceptions to

subsection A of this section for desirable in fill Desirable in fill means a tract of land not

exceeding twenty acres and abutted on at least two sides by the city or abutted on one side by
the city and having two other sides within a quarter mile of a city boundary as determined by a

perpendicular line drawn from the side of the parcel to the city boundary and whose inclusion

into the urban service area would not unduly burden city services and would beneficially affect

the general welfare of the citizens of the city The standards set up for granting such exceptions
must include criteria to prevent repetitively granting exceptions to the same applicant
development or parcel The City Council prior to approving any expansion of the Urban

Service Area for desirable in fill shall make findings documenting that the expansion would not

unduly burden city services and that the expansion would beneficially affect the general welfare

ofthe citizens ofthe City as defined in the following paragraph

Areas whose addition to the Urban Service Area would be considered to beneficially
affect the general welfare of the citizens of the City include those which promote orderly and

contiguous development by facilitating the provision of infrastructure improvements or allow

for the establishment of public facilities such as parks schools or other buildings to be owned

or operated by the city school district water district or any other public agency Infrastructure

improvements that would promote orderly and contiguous development are those that connect to

the existing infrastructure for example the continuation of a dead end street that would

improve traffic circulation patterns or otherwise complete or complement the existing system
The infrastructure improvements that are the basis of the City s findings that the expansion
would beneficially affect the general welfare ofthe City must be installed or the land needed for
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4 Unconstitutional taking of private property prohibited

Chapter 18 78 Article I of the Morgan Hill Planning and Zoning Codes and the

Residential Development Control section of the General Plan shall not operate to deprive any

landowner of substantially all the market value of his property or otherwise constitute an

unconstitutional taking without compensation Ifapplication ofthe provisions of Chapter 18 78

Article I of the Morgan Hill Planning and Zoning Codes or the Residential Development
Control section of the General Plan to a specific project would effect a taking then the city
council may alter the provisions of Chapter 18 78 Article I of the Morgan Hill Planning and

Zoning Codes andor the Residential Development Control section of the General Plan but

only to the extent necessary to avoid such a taking Any such adjustments shall be designed to

carry out the goals and provisions of Chapter 18 78 Article I of the Morgan Hill Planning and

Zoning Codes and the Residential Development Control section of the General Plan to the

maximum extent feasible

5 Amendment or repeal

Chapter 18 78 Article I of the Morgan Hill Planning and Zoning Codes and the

Residential Development Control section of the General Plan were enacted into law by the

voters and accordingly may be amended or repealed only by the voters of the city at a municipal
election In the event of ongoing reorganizations revisions and updates to the General Plan and

Municipal Code the policies and provisions enacted by this initiative measure shall be retained

and remain in effect until their expiration or amendment or repeal by the voters

6 Implementation and Consistency

A Upon the effective date of this initiative ordinance Section 2 of this initiative shall

be deemed inserted into the Morgan Hill Genera Plan unless all general plan amendments

allowed by state and local law have already been approved during the calendar year in which

this initiative is enacted in which case Section 2 of this initiative shall be deemed inserted into

the General Plan on January I of the following calendar year The General Plan and the

Municipal Code of Morgan Hill shall be interpreted so as to give immediate effect to the

provisions of this initiative as of the date Section 2 is deemed inserted into the Genera Plan

B As of the date the provisions of Section 2 of this initiative are deemed inserted into

the Morgan Hill General Plan Section 3 of this initiative shall likewise be deemed inserted into

the Morgan Hill Municipal Code and Measure C as enacted by the voters of Morgan Hill in

March 2004 shall be deemed amended by the terms of this initiative ordinance as set forth in

Section 2 and Section 3 of this initiative measure and the Municipal Code shall be interpreted
to give immediate effect to the initiative provisions

C The City Council shall within 120 days of the enactment of this initiative amend the

Morgan Hill Genera Plan as necessary to ensure internal consistency with all provisions of this

initiative A so within 120 days the City Council shall amend Article II of Chapter 8 78 of the

City Planning and Zoning Codes entitled Specific Policies relating to the RDCS and any
other land use regulations as necessary to conform to all provisions of this initiative
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Teresa Crue

From: Kevin Pfeil [kpfeil94@gmail.com]
Sent: Monday, July 13, 2015 5:36 PM
To: Planning_Commission
Subject: Voices of Morgan Hill against Oak Meadow and Annexation of Ag land 

for development
Attachments: comments_1436832760 (1).pdf

We posted an online petition on change.org which besides out hundreds of paper signatures has over 200 online 
signatures and allows residents to also add comments. 
 
Attached is a pdf of the comments from change.org to date.  We had almost 100 from Morgan Hill not in our 
neighborhood sign the petition in the last 24 hour and many made comments, the 1st 5-10 are from 
neighborhood but from there on is other citizens of MH. These are similar comments to what we are getting 
from the 600+ people who signed paper petition since July 4.   
 
Here is the petition site, see for yourself how many people are viewing and signing from around the city.The 
best part is this is we can contact and update everyone who signs this online with updates on what is going on 
with the project.  
 
http://tinyurl.com/SaveMorganHill 
 
Regards, 
Kevin 





Comments

Name Location Date Comment

Kristie Starink Morgan Hill, CA 2015-06-27 Want to preserve land and beauty.

Yvette Castanon Morgan Hill, CA 2015-06-27 Building houses on this beautiful meadow will not benefit the citizens of Morgan

Hill.  It will only benefit the developers.  One of the reasons Morgan Hill

remains a desirable place to live are the open areas, such as Oak Meadow. If

the Morgan Hill City Council approved the annexation of Oak Meadow, it will be

lost to the citizens of Morgan Hill, forever.

Sean Parent Morgan Hill, CA 2015-06-27 I want to see Morgan Hill focus development on actual infill and connecting the

community. Don't sprawl and take away our views.

Raymond Grzan Morgan Hill, CA 2015-06-27 Protection of our AG and Farmlands is consistent with the values of Morgan

Hill. The Oak Meadows project does not. This response is not only for me but

for four voter-registered adults living in Morgan Hill.

Mary Sperry Morgan Hill, CA 2015-06-27 The land did not fit criteria/ definition  for infill until the council (under Kennedys

leadership at time) changed it specifically for this developer. Kennedy worked

for developer later. This seems a conflict of interest.

PAUL SPERRY Morgan Hill, CA 2015-06-27 Foreign funded development of high density housing is not the right fit for this

grazing/open space site.

Dianna Yang-Dininno Morgan Hill, CA 2015-06-28 Irresponsible development practice will have big negative impact on our

environment and wildlife. In 2012, Santa Clara Valley Audubon Society send a

letter to City, pointing out: Oak Meadow annexation project deferred mitigation

for impacts on California Tiger Salamanders, Inadequate mitigation for impacts

on Burrowing owls, Loss of agricultural land, stops movement of wildlife

through the project site, etc.

Environment need open space, especially along hillside. We are against

annexation of Oak Meadow, a county land. 

Sherril Nathan Morgan Hill, CA 2015-06-29 When Morgan Hill has built on every parcel that is less attractive than our

beautiful meadow, then I will consider supporting this project.  The city has

more than 20 yrs of buildable land already within the city limits they do not

need to annex anymore.

Elaine Loewenstein morgan hill, CA 2015-06-30 Elaine Loewenstein

Richard Ruso Los Gatos, CA 2015-06-30 Save the pristine view of the foothills!!!

Maria Hodges Morgan Hill, CA 2015-07-01 Before annexation of county land into Morgan Hill for development, city land

should be developed first. Additionally. the definition of infill should not be

changed to accommodate a single developer. True infill should occur before

annexing any new land into the city.

Jayne Perryman Morgan Hill, CA 2015-07-01 As a long term (since 1972) resident of Morgan Hill, I appreciate the need for

open space.  Do not annex hillsides due to the pressure from a developer.

Rossana Sigal Morgan Hill, CA 2015-07-01 There is enough development happening  in Morgan Hill.    Soon we will have

no open spaces with little regard to the wildlife that live here and to the people

who love Morgan Hill as it is.  too many changes are taking place - some good

and some NOT good.  Please consider what is being said.  I hate to see our

urban city turn into another San Jose.

kristy Sermersheim Morgan Hill, CA 2015-07-01 I live nearby;  we moved to Morgan Hill because of the open space, farm-like

environment.  Homes should be built within the current limits, not on the

foothills.

jennifer chiou 摩根山丘, CA 2015-07-01 love our home, earth
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Ron Thompson Morgan Hill, CA 2015-07-01 This is an inappropriate location for this project.

GEN CHESTER MORGAN HILL, CA 2015-07-01 genc

Mike Herrera Morgan Hill, CA 2015-07-02 When I moved to Morgan Hill, I though I was moving to the country, but not with

the city limits at the edge of my property line. And the street getting busier. Just

too fast.

Mary Johnson Morgan Hill, CA 2015-07-05 I live in the neighborhood and disagree with the methods used to approve this

development

Sandra Lim Morgan Hill, CA 2015-07-07 The town is growing too fast and getting more and more crowded.

Helen Lindsey Morgan Hill, CA 2015-07-07 Enough annexation. We enjoy rural areas.  Leave Oak Meadow as is.

Barbara Fels Morgan Hill, CA 2015-07-11 Way too much home building in Morgan Hill, especially considering our water

shortage!!!

Brett Rickard Morgan Hill, CA 2015-07-11 The project violates precepts of our General Plan (GP).

The project does not conform to LAFCO’s principles and guiding authority for

annexation. City has sufficient land for residential development within its

current city limits.

Matt wicklander Morgan hill, CA 2015-07-12 Current resident. Keep Morgan hill as is

Caroline Lopez Morgan Hill, CA 2015-07-12 Growth is getting out of control in Morgan Hill!

Julia Merrill Morgan Hill, CA 2015-07-12 This project would ruin our beautiful nature space and lessen our quality of life.

It goes against what the voters have previously approved. Keep Mogan Hill

Green!

Gina Gaitan San Jose, CA 2015-07-12 i dont want mh to end up like sj. Keep

Mh small!

james kristoff Kihei, HI 2015-07-12 I have lived here 40 years and the growth has gotten completely out of hand.

We have no water and way too much traffic.

Debbie Roth San Martin, CA 2015-07-12 Morgan Hills developing/housing is totally out of control!!!  We moved here 38

years ago for the small town atmosphere and beautiful surrounding hills.

Ben Marquez Morgan Hill, CA 2015-07-12 Megan hill is growing too fast

larry breniman Morgan Hill, CA 2015-07-12 Unchecked growth merely for profit must be stopped.

Don Ostheimer Morgan Hill, CA 2015-07-12 I am opposed to the development of this unique open space view corridor.

Deborah Miller San Jose, CA 2015-07-12 I'm tired of the destruction of the natural beauty of this area.  Enough already!!!

Jessica Fry Morgan Hill, CA 2015-07-13 I support the well planned growth that Morgan Hill has been following for years!

Randy Merrill san jose, CA 2015-07-13 IT'S IMPORTANT to keep a balance of undeveloped and developed lands.

George Meyer Morgan Hill, CA 2015-07-13 Limit Growth in Morgan Hill!!!

Mary Treacy Kingston, PA 2015-07-13 I moved here a few months ago because Morgan Hill was small and cared

about the residents. Please don't change that.

Matthew Meininger Morgan Hill, CA 2015-07-13 I love our rolling hills and the cattle that graze on them!

Leslie Daniel Morgan Hill, CA 2015-07-13 This town is getting so big with all the building, to much traffic, more crime, this

is getting like San Jose it's not going to be the nice country town it was before

and it's a shame, this was a beautiful town and some parts still are but with

more building it will be another City! Please stop. Building!

Amy Tate Morgan Hill, CA 2015-07-13 I used to live adjacent to this hillside and that's how it should remain. We are

enough vacant lots in the city to develop before ruining our beautiful hillsides

which make Morgan Hill beautiful
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Wendy Mosgrove Morgan Hill, CA 2015-07-13 The project does not conform to LAFCO’s principles and guiding authority for

annexation. City has sufficient land for residential development within its

current city limits.

Dan Yetso Morgan Hill, CA 2015-07-13 Please STOP over-developing our great city!

Terrell Day Morgan Hill, CA 2015-07-13 I want to keep Morgan hill beautiful

Victoria Owens Morgan Hill, CA 2015-07-13 The reason so many people love Morgan Hill is because of the beautiful

hillsides and natural state the land is currently in. We need to protect the lands

for agriculture and grazing and not use for additional housing developement. I

don't want to see our little town turn into other nearby cities whose housing

developement is taking over their natural hillsides. Enough already!

Steve Lee Morgan Hill, CA 2015-07-13 There is already too much building and new housing development in the city of

Morgan Hill.  This area of town is beautiful and should remain grazing land and

a view-shed.  There are numerous places to build and this does not need to be

one of them.  Have the developer move on permanently.  This seems to come

up for development over and over again and is simply wasting tax dollars and

time of the city government.  How do we permanently tell this developer "NO"

and be done with this?!

Steven Wheat Morgan Hill, CA 2015-07-13 There are other more appropriate zones within Morgan Hill that should be

developed prior to this area.

Michele Petersen Morgan Hill, CA 2015-07-13 I disapprove of annexation of Oak Meadow for development!

Stuart Dicker Morgan Hill, CA 2015-07-13 I disagree with the over development of Morgan Hill

vickie Nelson Morgan Hill, CA 2015-07-13 Stop the development, save the hills

Colleen Loop Morgan Hill, CA 2015-07-13 To much building already inMH!

Margaret Snively Morgan Hill, CA 2015-07-13 Morgan hill has adequate area for development at this time.  Our focus now

should be providing more housing at affordable prices near transit.

Julie Cabreros Morgan Hill, CA 2015-07-13 to protect Morgan Hill from overcrowding and the use of our resources.

Robin Realini Morgan Hill, CA 2015-07-13 This agricultural land needs to be protected.

diane moffett San Jose, CA 2015-07-13 Lets keep some of the hillside as it was and limit the area to development.

Leonard Kurtz Morgan Hill, CA 2015-07-13 Morgan Hill City Council needs to protect green open areas, prevent overall

over development of our community!

Alan Truscott Los Altos, CA 2015-07-13 I like open space.

Ryan Lokey Morgan Hill, CA 2015-07-13 It's a small town!!!! Stop building!!!!! It's already not the same!!!!

Tim Zapien San Jose, CA 2015-07-13 •Agricultural lands, including lands for grazing are to be protected

Luana Crotteau Morgan Hill, CA 2015-07-13 We are getting toooo big.. less housing needs to approved.   Slow Down

please.. MH will loose it's charm that we all love and why we moved here.

Marina Espinosa Morgan Hill, CA 2015-07-13 I would like to keep Morgan Hill agriculture as it is today,  We have enough

housing and stores!  We can't maintain anymore, and I like the small town feel

Morgan Hill had in 1999.  The growth is enough already!!

Matilda Winans Morgan HIll, CA 2015-07-13 I love the open fields in our town.  I don't want them to disappear.

Beth Wyman Morgan Hill, CA 2015-07-13 Deja vu, all over again!

Connie Erdman Morgan Hill, CA 2015-07-13 stop the building.. keep this a small town area.. with beautiful country side

Trish Catalano Morgan Hill, CA 2015-07-13 I have lived here since 1977 and do not like how every square inch of space is

being built/paved over. Stop it!

Gloria Wolff Morgan Hill, CA 2015-07-13 WE NEED TO STOP BUILDING
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Name Location Date Comment

Cynthia Jensen Morgan Hill, CA 2015-07-13 City council needs to listen to what the residents of Morgan Hill want, not what

they want.  Please restrict growth.

gina wilson Morgan Hill, CA 2015-07-14 enough development.  We dont need to be another san jose or santana row.
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Teresa Crue

From: Kevin Pfeil [kevinp@sgi.com]
Sent: Tuesday, July 14, 2015 3:54 PM
To: Planning_Commission
Subject: Oak Meadow project

I am resending what I sent Sunday as I see my attachments did not go through last time 
 
Planning Commission, 
I assume you are as confused as the neighborhood how a proposal almost exactly the same from Jan 13th  2014 which 
was 40ish homes and was recommended for denial is now recommended for approval. There is no explanation what 
changed (compare the two) just now all the sudden everything is in compliance with the general plan. We were told by 
the staff it was because of the trail but that was in this plan in Jan and as far back offered in 2006 ( Apr 16 minutes pg 
14) and as recent as the Jan 13th 2014 page 6 when the recommendation was denial.  
 

 
The project violates precepts of our General Plan  
•             City has sufficient land for residential development within its current city limits. 
•             Agricultural lands, including lands for grazing are to be protected   
•             Our view‐shed of our foothills are also to be protected   
•             The long term costs will impact this City’s sustainability 
•             The project violates Smart‐Growth guidelines a key city council goal 
•             Building and expanding at our core and at or near transit centers prevents urban sprawl while it optimizes ever 
limited city resources and existing infrastructure. 
 
Community involvement 
They staff report does not include the city council meeting from April 19 2006 where this whole site was MOU’d and ULL 
with very specific caveats from the city council direction and agreement from the developer around working with and 
reaching agreement with the community.  Community involvement was a divide and conquer promising cul‐de‐sac to 
some streets and the second time around sent someone through the neighborhood trying to get them to sign something 
(38 homes) with tactics that backfired and created outrage in the neighborhood.  This person is specifically angling to 
have a road from this proposed development to access the back of their county property. Where is the neighborhood on 
this proposed development?   
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Other documented opposition 
•             The General Plan Advisory Committee voted unanimously (14‐0)  against developing this property  
•             Hundreds of petition signatures 
•             School district ‐ MHUSD 
•             Greenbelt Alliance 
•             Audubon Society 
•             Voted against several times at the planning commission – same plan 
•             LAFCO has written this does conform to their principles 
 
Trail ‐ 
We met with the Community Developer Chris Ghione and he said this trail link was not meant to have parking when they 
designed the map and it was purely for the neighborhood to access ‐ by which logic we should have a say at what cost, 
and surely not when it mean having to walk most of it though a development that destroys view sheds. A trail that exist 
so you can walk through a development is  
 
Morgan Hills input in general input – To date we have been circulating issue around the community starting on the 4th of 
July, we have over 700 petition signatures in just 3 weeks.  Just like the GPAC, who is even more pro‐developer the rest 
of the community is against this annexation.  I will bring the pile of signatures to the meeting.  
 
Up a hill – this is not a development with the same topographical features as adjacent neighborhood.  It is literally up a 
hill which is viewable from Monterey Hwy and city park. It is clearly developing up and out in hillside ag land. 
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Real beautiful hillside ag land a mile from downtown – we must come up with a better way to preserve it besides hiding 
it behind a development. 
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Please hear the voices of the neighborhood and the citizens of Morgan Hill and deny recommendation of annexation, 
USA, GB, zoning etc.  You can help save this special piece of land and promote development in other areas. 
 
Regards, 
Kevin Pfeil 
404 Denali Dr 
Morgan Hill 
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