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SUBDIVISION IMPROVEMENTS AGREEMENT

MONTEREY DYNASTY, LLC
ROSE ISLAND - TRACT NO. 10311

This Subdivision Improvements Agreement (“Agreement”) between the City of Morgan Hill, a
municipal corporation (“City”), and MONTEREY DYNASTY, LLC a limited liability company
(“Subdivider”), is entered into this day of , 2015. City and Subdivider hereby
acknowledge the following:

1. Subdivider has filed a Tentative Subdivision Map and supporting documents for Tract No.
10311, the subdivision known as Rose Island (“Map”).

2. City desires, as part of the conditions of approval (“Conditions”) of the Final Tract Map or
Parcel Map (“Final Map”), that certain improvements be installed by Subdivider (“Improvements”) as
shown on the City Engineer approved and signed Subdivision Improvement Plans entitled
"Improvement Plans for Rose Island" (“Plans”™).

3. Subdivider has been unable to complete, prior to filing of the Final Map, all of the improvements
required by City to the satisfaction of the City Engineer.

4, Subdivider is required by the terms of the Morgan Hill Municipal Code (“Municipal Code”), to
improve all streets, highways, or public areas which are part of the development, including but not
limited to necessary paving, curbs, sidewalks, catch basins, water mains, culverts, storm drains, and
sanitary sewers, in accordance with the plans and specifications on file with the City Engineer and to
post certain securities to secure the completion of the Improvements.

5. To assure City that Subdivider will construct, install and complete all Improvement required for
the Subdivision, the parties have entered into this Agreement.
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6. This Agreement is executed pursuant to California Government Code 66410, et seq., and Chapter
17.32 of the Municipal Code in order to provide for the manner in which Improvements shall be
constructed and completed.

NOW, THEREFORE, and in consideration of the approval of the Map, and in order to ensure
satisfactory performance by Subdivider of Subdivider’s obligations under the Conditions, the
Subdivision Map Act, and applicable ordinances of the City, the parties hereto, for themselves, their
successors, and assigns, hereby agree as follows:

Section 1. Incorporation by Reference

The Development Agreement between Subdivider and City, if applicable, Subdivider’s Map application,
the Conditions, the Map, all Plans as referenced in Section 2 below and all items submitted to the
Planning Department, Planning Commission and City Council, all are incorporated herein by reference.
In the event of any inconsistency between their representations in any incorporated documents and this
Agreement, this Agreement shall govern.

Section 2. Construction of Improvements

@ Subdivider shall construct to the approval of the City, and as provided for in the
Conditions, the Improvements as shown fully executed in the Plans entitled “Improvement Plans for
Rose Island”.

(b) Acquire and dedicate, or pay the cost of acquisition by the City, of all rights-of-way,
easements, and other interests in real property for the construction or installation of the Improvements,
free and clear of all liens and encumbrances.

(© Survey Monumentation:

1) Subdivider shall place survey monumentation as described on the Map.

2) Subdivider shall replace or repair all survey monumentation that is destroyed or
damaged as a result of Subdivider’s activities. Any such repair or replacement shall be to the
satisfaction and subject to the approval of the City.

Section 3. Modification of Plans

Subdivider agrees that, if during the construction of the Improvements, it is determined by the City that
revisions to the Plans are necessary in the interest of the public, Subdivider will undertake such design
and construction changes required by the City. Said changes, if any, shall be confined to the premises
owned by Subdivider.

Section 4. Security

@ Pursuant to California Government Code 66499.3(a), and the Municipal Code,
Subdivider shall, concurrently with the execution hereof, furnish a surety bond in an amount equal to at
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least one hundred percent (100%) of the estimated construction cost of the Improvements as security
guaranteeing the faithful performance of the Improvements and this Agreement (“Performance Bond”).

Improvements and the City Engineer’s Estimated Costs of Improvements as of
September 2015 are attached hereto as Exhibit “A”.

The Performance Bond shall be in a form substantially the same as Exhibit “B”.

(b) Pursuant to California Government Code 66499.3(b), Subdivider shall, concurrently with
the execution hereof, furnish a surety bond in an amount equal to one hundred percent (100%) of the
estimated construction cost of the Improvements (as listed in Section 4(a) above) as security
guaranteeing the payment to the contractors, subcontractors and persons furnishing labor, materials, or
equipment in connection with this Agreement (“Labor and Materials Bond”). The Labor and Materials
Bond shall be in a form substantially the same as Exhibit “C”.

(©) Subdivider shall, upon acceptance of the Improvements by the City Council of the City,
furnish a surety bond in an amount equal to fifty percent (50%) of the estimated construction cost of the
Improvements (as listed in Section 4(a) above) to secure the guarantee and warranty of the work for a
period of one year following the completion and acceptance thereof against any defective work or labor
performed, or defective materials furnished by the Subdivider.

(d) Pursuant to Government Code 66499.9, any liability upon the security given for faithful
performance of any act or agreement shall be limited to:

(1)  The performance of the work covered by the Agreement or the performance of the
required act.

(2 The performance of any changes or alterations in such work provided that all
changes or alterations do not exceed ten percent of the original estimated cost of the
Improvements.

3) The guarantee and warranty of the work for a period of one year following
completion and acceptance thereof against any defective work or labor done or defective
materials furnished in the performance of the Agreement or the performance of the act.

4) Costs and reasonable expenses and fees, including reasonable attorneys’ fees.

(e) The surety on each bond and the form thereof shall be satisfactory to the City. The surety
shall be furnished by a surety company authorized to write the same in the State of California and that is
approved and accepted by the City’s risk manager.

() Subdivider agrees to furnish any bonds required by the State or County for Improvements
outside the City’s jurisdiction.

(@)  The release of any securities shall be governed by the provisions of Government Code
Section 66499.7.
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Section 5. Inspections

At least fifteen (15) calendar days prior to the commencement of any work hereunder, Subdivider shall
notify the City in writing of the fixed start date of construction so that the City shall be able to provide
inspection services. Subdivider shall at all times maintain proper facilities and provide safe access to all
parts of the work site(s) for City inspections, including any workshops or plants where work related to
the Improvements is being conducted.

Subdivider shall pay and reimburse City for all expenses incurred by City for inspecting and checking
all work to be performed under the provisions of the Municipal Code or this Agreement. City
Engineering plan checking and field improvement inspection costs are included in the Department of
Public Works Fee Schedule which may be revised from time to time.

Section 6. Timing of Performance

Subdivider agrees to perform and complete all Improvements within eighteen (18) months from the date
of the recording of the Final Map; provided however, the City Manager may extend the deadline for
completion by not more than six (6) months at his reasonable discretion and determination that granting
the extension will not be detrimental to the public welfare. No extension of this deadline for completion
shall be made except upon the basis of a written application made by the Subdivider stating fully the
ground for the application and the facts relied upon for an extension.

It is further agreed by and between the Subdivider and the City that any extension granted shall in no
way affect the validity of this Agreement or release the surety (ies) on any bond attached hereto or the
financial institution guaranteeing the same. Subdivider further agrees to maintain the securities
described in Section 4 above in full force and effect during the terms of this Agreement, including any
extensions of time as may be granted, and until such time as the Improvements have been accepted for
maintenance by the City

Section 7. Work Performance and Warranty

@ Subdivider shall construct, at Subdivider’s own expense, all of the Improvements in a
good and workmanlike manner, and furnish all required materials incident thereto, in accordance with
the Plans and to the satisfaction of the City, including any changes required by the City which in the
City’s opinion are necessary to complete the Improvements.

(b) All work shall be conducted and completed in accordance with the Plans and federal,
state, Municipal Code, laws, ordinances, and regulations. For any Improvements partially completed
prior to this Agreement, Subdivider agrees to complete the Improvements in accordance with this
Agreement.

(© Neither Subdivider, nor any of Subdivider’s agents or contractors in connection with
Subdivider’s obligations under this Agreement are, or shall be considered to be, employees or agents of
City.

(d) The work performance for the Improvements shall not be deemed complete until such
time as such Improvements have been accepted for maintenance by the City.
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(e) Subdivider warrants that: (1) it has investigated the work to be performed under this
agreement, (2) it has investigated the site of the work and is aware of all conditions there; and (3) it
understands the difficulties and restrictions of the work under this Agreement. Should Subdivider
discover any conditions materially differing from those inherent in the Improvements or work or as
represented by the City, it shall immediately inform City and shall not proceed, except at Subdivider’s
risk, until written instructions are received from City.

()] Subdivider guarantees and warrants the work required by this Agreement and agrees to
remedy any defects in the Improvements or work arising from faulty or defective materials or
construction occurring within twelve (12) months after its acceptance. Following notice, Subdivider
shall, without delay or cost to City, repair, replace, or construct any defective or unsatisfactory portion
of the Improvements. City may, at its sole option, perform the repair or replacement itself if Subdivider
or its surety has failed to commence repair within twenty (20) days after City has mailed written notice
to Subdivider. In such event, Subdivider or its surety agrees to pay the cost of repair and replacement to
the City, plus fifteen percent; and the City may recover such costs as a lien against the Subdivision. City
may proceed immediately to make repairs should an emergency arises.

Section 8. Acquisition and Dedication of Easements or Rights-of-Way
@ No construction or installation of the Improvements shall be commenced before:

1) The offer of dedication to City of appropriate rights-of-way, easements, or other
interests in real property for the Improvements, which offer of dedication shall be irrevocable
and remain open pursuant to California Government Code Section 66477.2, and authorization
from the property owner to allow construction or installation of Improvements, or

2 The dedication to, and acceptance by, City of appropriate rights-of-way,
easements, or other interests in real property, as determined by the City Engineer, or

3) The issuance by a court of competent jurisdiction pursuant to state Eminent
Domain Law of an order of possession.

(b) Except as otherwise provided by this Agreement, City rejects all lands, rights-of-way,
and easements offered for dedication on the Final Map of the Subdivision. All such offers shall,
however, remain open, and shall constitute irrevocable offers of dedication in accordance with
Government Code Section 66477.2. All such offers may be accepted by City in its sole discretion at any
later date without further notice to Subdivider as provided by law. By way of explanation only, it is the
current intention of City to accept all or part of the irrevocable offers to dedicate upon acceptance of the
Improvements called for in this Agreement.

(c) Nothing in this Section 8 shall be construed as authorizing or granting an extension of
time to Subdivider.

Section 9. Indemnity and Insurance

@ Subdivider hereby agrees to save harmless and indemnify, including, without limitation,
City’s defense costs (including reasonable attorney’s fees), from and against any and all suits, actions, or
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claims, of any character whatever, brought for, or on account of any injuries or damages sustained by
any person or property resulting or arising, or alleged to have resulted or arisen, from Subdivider or
Subdivider’s contractors, subcontractors, agents, or employees activities, omissions or operations
pursuant to this Agreement. Should City be named in any suit, or should any claim be brought against
it by suit or otherwise, whether the same be groundless or not, arising out of this Agreement, or its
performance, Subdivider will defend City, (at City’s request and with counsel satisfactory to City) and
will indemnify City for any judgment rendered against it or any sums paid out in settlement or
otherwise.

Subdivider shall defend, indemnify, and hold harmless the City and its elective and
appointive boards, officials, officers, agents, employees and volunteers from any claim, action, or
proceeding to review, set aside, void, or annul an approval of the City concerning the Map and acts
made in respect thereof, provided any such action is brought within the time period provided for in
California Government Code 66499.37.

City shall promptly notify the Subdivider of any claim, action, or proceeding, and
cooperate fully in the defense of any claim, action, or proceeding.

It is expressly understood and agreed that this Subsection (a) will survive termination of
this Agreement.

(b) Subdivider is required to obtain and provide City-approved insurance currently with the
execution hereof. All insurance required by this Agreement shall be carried only by responsible
insurance companies licensed to do business in California and shall name by endorsement City, its
elected officials, officers, employees, agents and representatives, as an additional insured. All policies
shall contain language to the effect that: (1) the insurer waives the right of subrogation against City and
City's elected officials, officers, employees, agents, and representatives; (2) insurance shall be primary
noncontributing and any other insurance carried by the City shall be excess over such insurance, and (3)
policies shall provide that it shall not be cancelled or materially changed except after thirty (30) days'
notice by the insurer to City by certified mail. Subdivider shall furnish City with copies of all such
policies or certificates promptly upon receipt. Submittal of the appropriate insurance is a requirement
prior to the City Council's consideration of the Subdivision Final Map. It is the responsibility of
Subdivider to verify that all agents, including general and sub-contractors working on the project, have
the minimum insurance coverages required by City. Any work performed within the City’s right-of-way
requires an encroachment permit. Prior to acquiring a permit, the applicant will be required to furnish
proof of insurance coverage.

Q) Subdivider and all subcontractors shall maintain Worker's Compensation
Insurance, if applicable.

(2) Subdivider shall maintain comprehensive, broad form, general public liability and
automobile insurance against claims and liabilities for personal injury, death, or property
damage, providing protection of at least $1,000,000 for bodily injury or death to any one person
for any one accident or occurrence and at least $1,000,000 for property damage.

3 Insurance is to be placed with insurers with a current A.M. Best's rating of no less
than A:VII.
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4 The obligations of Subdivider set forth in this Subsection (b) may be performed
by the Subdivider’s general contractor for the project which is the subject matter of this
Agreement.  Subdivider agrees and warrants that should contractor fail to perform such
obligations to City requirements, Subdivider shall immediately, and without cessation of
insurance coverage or diminution of insurance coverage levels, provide substitute insurance in
accordance with the requirements of this paragraph and the City. These obligations are non-
assignable other than to the general contractor. This clause shall not create any third-party
beneficiary rights under this Agreement on behalf of contractor, or any other third-party.

Section 10. Permits and Requisite Fees

@ Subdivider shall pay all current fee obligations in the total amount of $1,121,256 due
under City Resolution No. 6326, as amended, in accordance with the Department of Public Work fee
schedule, as follows:

1) $192,360 payable at the time of recording of the Final Map, and

2 $928,896 payable on a pro-rata basis for each individual lot in the Subdivision
prior to final inspection of each and every residence.

3) All fees payable pursuant to this Subsection (a) constitutes valid and due
consideration for the City’s approval of the final Map, and amounts set forth are estimates that
are subject to change prior to the issuance of building permit(s), subject to resolution or
ordinance of the City Council of the City.

(b) Subdivider shall, at its expense, obtain all necessary permits and licenses for the
construction of the Improvements, give all necessary notices, and pay all fees and taxes required by law.

(© Subdivider shall obtain a City of Morgan Hill Business License.

(d) Subdivider agrees to procure, at its expense, any necessary permits for Improvements
outside the City’s jurisdiction.

Section 11. On-Site Supervision

Subdivider shall designate an on-site supervisor, satisfactory to the City, who shall be on the work site(s)
at all times during the construction of the Improvements, and who has the authority to act on behalf of
the Subdivider when communicating with City personnel.

Section 12. Waiver

Waiver by City or Subdivider of any breach of any of the provisions of the Agreement shall not
constitute a waiver of any other provision, nor a waiver of any subsequent breach or violation of the
same or any other provision of this Agreement. Acceptance by City of any work by Subdivider shall not
be a waiver of any of the provisions of this Agreement.

Section 13. Notices. All notices shall be personally delivered or mailed, via first class mail to the below
listed addresses. These addresses shall be used for delivery of service of process. Notices shall be
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effective five (5) days after date of mailing, or upon date of personal delivery.

a. Address of Subdivider is as follows:
MONTEREY DYNASTY, LLC
P.O. Box 2610
Cupertino, CA 95015
b. Address of City is as follows: With a copy to:
Public Works Director City Clerk
City of Morgan Hill City of Morgan Hill
17575 Peak Avenue 17575 Peak Avenue
Morgan Hill, CA 95037 Morgan Hill, CA 95037

Section 14. Noncompliance

If City determines that Subdivider is in violation of any federal, state, County or City laws, ordinances,
rules, regulations, and requirements, and/or the terms and provisions of this Agreement, it may issue a
cease and desist order, stop work order, or other action the City deems necessary.

Section 15. Notice of Breach and/or Default

The City may serve written notice upon Subdivider and surety of breach of this Agreement or of any
portion thereof, and default of Subdivider for any of the following circumstances:

@) Subdivider refuses or fails to complete the Improvements as required in Section 6 above.

(b) Subdivider refuses or fails to perform or cure any defects in the Improvements as
required in Section 7.

(© Subdivider is insolvent, is subject to a receivership, or files any petition in bankruptcy,
either voluntary or involuntary which Subdivider fails to discharge within thirty (30) days.

(d) The commencement of a foreclosure action against the Subdivision or any portion
thereof, or any conveyance in lieu of or in avoidance of foreclosure.

(e) Subdivider or any of Subdivider’s contractors, subcontractors, agent, or employees
materially violates any of the provisions of this Agreement and not cure the violation within a
reasonable time.

Section 16. Performance by Surety or City

€)) In the event of a material breach and/or default by Subdivider, Subdivider’s surety shall
have the duty to take over and complete the Improvements.

(b) If the surety, within a reasonable time after receiving notice of Subdivider’s default does
not provide City written notice to take over the performance of this Agreement or if the surety does not
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commence performance thereof within the time specified in such notice to City, City may take over the
construction of the Improvements and prosecute the same to completion, by contract or by any method
City may deem advisable, on behalf and at the expense of Subdivider, and Subdivider’s surety shall be
liable to City for any excess cost or damages incurred by City thereby. In such event, City, without
liability for so doing, may take possession of and utilize to complete the Improvements such materials,
appliances, and other property belonging to Subdivider as may be on the work site(s) and necessary
therefore.

(©) City shall have the right to draw upon or utilize the appropriate security provided for in
Section 4 to recover costs and damages to the City damages. The right of the City to draw upon or
utilize the security is additional and not in lieu of any other remedy available to the City at law or in
equity. The parties agree that the estimated costs and security amounts may not reflect the actual cost of
construction or installation of Improvements, and therefore, City damages for Subdivider’s default shall
be measured by the cost of completing the required Improvements.

(d) Failure of Subdivider to comply with terms of this Agreement shall constitute consent to
filing by City of a notice of violation against all lots in the Subdivision, or to rescind the approval or
otherwise revert the Subdivision to acreage. The remedies provided in this Subsection (d) is in addition
to and not in lieu of other remedies available to the City.

(e) In the event that Subdivider fails to perform any obligation under this Agreement,
Subdivider agrees to pay all costs and expenses incurred by the City in securing performance of such
obligation, including the costs of suit and reasonable attorney’s fees.

U] The failure by the City to take an enforcement action with respect to a default, or to
declare a breach, shall not be construed as a waiver of that default or breach or subsequent default or
breach.

Section 17. Successors in Interest

This Agreement shall inure to the benefit of, and be binding upon, the successors and assigns of the
parties. It shall be recorded in the Office of the Recorder of Santa Clara County concurrently with the
final map of the Subdivision and shall constitute a covenant running with the land and an equitable
servitude upon the real property within the Subdivision. It shall be the responsibility of City to cause the
executed Agreement to be recorded.

Section 18. Effective Date

This Agreement shall be effective as of the date and year first above written.

Section 19. Amendment of Agreement

This Agreement may only be amended by mutual consent of the original parties or their successors in

interest, provided that any such amendment is executed in writing by the parties to be bound thereby.
Copies of any such amendments shall be sent to surety(ies).
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Section 20. Execution

By signing this Agreement, the person signing states that he or she is authorized to enter into contracts
on behalf of Subdivider. The undersigned, on behalf of Subdivider, binds Subdivider, its partners,
successors, executors, administrators, and assigns with respect to the terms and conditions of this
Agreement.

Section 21. Non-Liability of Officials and Employees of the City.

No official or employee of City shall be personally liable for any default or liability under this
Agreement.

Section 22. Law to Govern: Venue

The law of the State of California shall govern this Agreement. In the event of litigation between the
parties, the action must be filed in the Santa Clara County Superior Court.

Section 23. Limitations Upon Subcontracting and Assignment.

Neither this Agreement or any portion shall be assigned by Subdivider without prior written consent of
City.

Section 24. Miscellaneous

@ Compliance with Law: Subdivider shall comply with all applicable laws, ordinances,
codes, and regulations of the federal, state, and local government.

(b) Non-Discrimination. Subdivider covenants there shall be no discrimination based upon
race, color, creed, religion, gender, marital status, age, disability, national origin, ancestry, or sexual
orientation in any activity pursuant to this Agreement.

(© Conflict of Interest and Reporting. Subdivider shall at all times avoid conflict of interest
or appearance of conflict of interest in performance of this Agreement.

(d) Time of Essence. Time is of the essence in the performance of this Agreement.

(e) Interpretation. This Agreement shall be interpreted as though prepared by both parties.

() Preservation of Agreement. Should any provision of this Agreement be found invalid or
unenforceable, the decision shall affect only the provision interpreted, and all remaining provisions shall
remain enforceable.

IN WITNESS THEREOF, these parties have executed this Agreement on the day and year
shown below.

[TWO SIGNATURES ARE REQUIRED FOR CORPORATIONS: (1) CHAIRPERSON OF THE
BOARD, PRESIDENT, OR VICE PRESIDENT; AND (2) SECRETARY, ASSISTANT SECRETARY,
CHIEF FINANCIAL OFFICER OR ASSISTANT TREASURER.]
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CITY OF MORGAN HILL

By:

Steve Rymer, City Manager

Date:

ATTEST:

By:

Michelle Wilson, Deputy City Clerk

Date:

""Subdivider"*

MONTEREY DYNASTY, LLC

By:

Print Name:
(If a Corporation must be (circle one):

Chairperson of the Board,
President, or Vic President

Date:

By:

Print Name:

(If a Corporation must be (circle one):
Secretary, Assistant Secretary,

Chief Financial Officer or

Assistant Treasurer

Date:

APPROVED AS TO FORM:

By:

Renee Gurza, City Attorney

Date:
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EXHIBIT A

IMPROVEMENTS AND

ESTIMATED COSTS OF IMPROVEMENTS

AS OF MAY 2015

Schedule | - In-Tract Street & Earthwork

Clearing and grubbing

Rough grading

sawcut at street connection
Existing barricade to be removed
Exisling saltelite dish removal
Existing chainlink fence removal

Curh, gutter and sidewalk removal and driveway installation

Existing gas line removal

Street paving

City std. curb and gutter

Sidewalk Incl. driveway approaches
Retaintng walls

Street monuments

City std. electroliers

Erosion Gontrol

Signage / striping

Schedule Il - Water Improvements
8" Water (D.I.P. - Class 50)

City std. fire hydranls

Air relief valves

1" water services

Blow off valve

Schedule il - Sewer Improvements

8" Sewer PVC
City std. manholes
4" sewer laterals

Schedule IV - Drainage

6" PVC

10" PVC

15" RCP CL V}

I3 DA

1'x1' D.L

City std. curb inlet

City std. storm manhole

City std. 'SD-10' thraugh the curb drain
Raintanks

2,845

P (L

25,950
1,367
10,203
987

13

733

24

661

24

422
64
444

O~ MNdm QN

15,00

LS
cY
LS
EA
LS
LS
LS
LS
SF
LF
SF
LF
EA
EA
LS
LS

LF
EA
EA
EA
EA

LF
EA
EA

LF
LF
LF
EA
EA
EA
EA
EA
CF

$ 8,000.00
% 10.00
$ 500.00
$ 800.00
$ 1,000.00
$ 8,000.00
3 3,200.00
$ 2,000.00
$ 5.00
$ 25.00
5 6.00
$ 80.00
$ 300.00
$ 2,800.00
$ 12,000.00
$ 4,000.00

Total Schedule I

mirr N OB BHLLH LN

50.00
3,500.00
1,000.00

800.00
800.00
Total Schedule Il

0 & @8 H
) B O P P

$ 48.00
$ 3,500.00
3 1,800.00

Total Schedule IV

@9 | BB

22,00
35.00
58.00

2,500.00

1,500.00

3,200.00

3,500.00

500.00
7.50

Total ScheduieV  §

P P P BB PR
£ £h P O DD PR B P

Total Sch. |-V §
10% Contigency $

8,000.00
28,450.00
500.00
1,600.00
1,000.00
8,000.00
3,200.00
2,000.00
129,750.00
34,175.00
61,218.00
78,960.00
3,900.00
19,600.00
12,000.00

4,000.00

396,353.00

36,650.00
10,500.00
3,000,00
19,200.00
800.00
70,150.00

26,448.00
14,000.00

43,200.00

83,648.00

9,284.00
2,240.00
25,752,00
5,000.00
13,500.00
16,000.00
7,000.00
500.00

$  112500.00

181,776.00

741,927.00
74,192.70

Totall $ 816,119.70




EXHIBIT B
PERFORMANCE BOND
(100% of Engineer’s Estimate)

Bond No.:

Premium:

Whereas, The City Council of the City of Morgan Hill, State of California, and MONTEREY
DYNASTY, LLC (hereinafter designated as "principal") have entered into a Subdivision
Improvement Agreement:

MONTEREY DYNASTY, LLC
ROSE ISLAND - TRACT NO. 10311

whereby principal agrees to install and complete certain designated public improvements, which
said agreement, dated , 2015, and identified as project
ROSE ISLAND — TRACT NO. 10311, is hereby referred to and made a part hereof; and

Whereas, Said principal is required under the terms of said agreement to furnish a bond for the
faithful performance of said agreement.

Now, therefore, we, the principal and , as
surety, are held and firmly bound unto the City of Morgan Hill hereinafter called ("City"), in the
penal sum of eight hundred sixteen thousand one hundred nineteen dollars ($816,119),
lawful money of the United States, for the payment of which sum well and truly to be made, we
bind ourselves, our heirs, successors, executors and administrators, jointly and severally, firmly
by these presents.

The Surety's office is located at

Telephone No. ; the Surety is licensed to do business in the State of California;
and the California Insurance Agent's License No., address, and telephone number are as follows:

License No.:

Address:

Telephone No.:

The non-resident agent for the Surety, if any, is a party to the transaction:
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Name of non-resident agent:

Non-resident agent's office address:

Telephone No.:

The condition of this obligation is such that if the above bounded principal, his or its heirs,
executors, administrators, successors or assigns, shall in all things stand to and abide by, and
well and truly keep and perform the covenants, conditions and provisions in the said agreement
and any alteration thereof made as therein provided, on his or their part, to be kept and
performed at the time and in the manner therein specified, and in all respects according to their
true intent and meaning, and shall indemnify and save harmless the City, its officers, agents and
employees, as therein stipulated, then this obligation shall become null and void; otherwise it
shall be and remain in full force and effect.

As a part of the obligation secured hereby and in addition to the face amount specified therefor,
there shall be included costs and reasonable expenses and fees, including reasonable attorney's
fees, incurred by the City in successfully enforcing such obligation, all to be taxed as costs and
included in any judgment rendered.

The surety hereby stipulates and agrees that no change, extension of time, alteration or addition
to the terms of the agreement or to the work to be performed thereunder or the specifications
accompanying the same shall in anywise affect its obligations on this bond, and it does hereby
waive notice of any such change, extension of time, alteration or addition to the terms of the
agreement or to the work or to the specifications.

Executed this day of 2015.
Principal Principal
By:
Surety
By:

Attorney-in Fact
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By:

California Resident Agent

By:

Non-resident Agent - Attorney-in-Fact

APPROVED AS TO BONDING COMPANY:

Karl Bjarke, City Engineer

Date: Date:

APPROVED AS TO FORM:

By:

Renee Gurza, City Attorney

Date:

(Acknowledgment on following page.)
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California
County of Santa Clara }ss.

On 20__, before me, a Notary Public in and for
said County and State, personally appeared
proved to me on the basis of satisfactory evidence to be the person whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

SIGNATURE OF NOTARY PUBLIC
(ABOVE AREA FOR NOTARY SEAL)

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California
County of Santa Clara }ss.

On 20, before me, a Notary Public in and for
said County and State, personally appeared
proved to me on the basis of satisfactory evidence to be the person whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

SIGNATURE OF NOTARY PUBLIC
(ABOVE AREA FOR NOTARY SEAL)
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EXHIBIT C
LABOR AND MATERIAL BOND
(100% of Engineer’s Estimate)

Bond No.:

Premium:

Whereas, the City Council of the City of Morgan Hill, State of California, and MONTEREY
DYNASTY, LLC (hereinafter designated as "the principal”) have entered into a Subdivision
Improvement Agreement:
MONTEREY DYNASTY, LLC
ROSE ISLAND - TRACT NO. 10311

whereby the principal agrees to install and complete certain designated public improvements,
which agreement, dated , 2015, and identified as project ROSE ISLAND
— TRACT NO. 10311, is hereby referred to and made a part hereof; and

Whereas, under the terms of the agreement, the principal is required before entering upon the
performance of the work, to file a good and sufficient payment bond with the City of Morgan
Hill to secure the claims to which reference is made in Title 15 (commencing with Section 3082)
of Part 4 of Division 3 of the Civil Code of the State of California.

Now, therefore, the principal and the undersigned as corporate surety, and their successors and
assigns are held firmly bound unto the City of Morgan Hill and all contractors, subcontractors,
laborers, materialmen, and other persons employed in the performance of the agreement and
referred to in Title 15 (commencing with Section 3082) of Part 4 of Division 3 of the Civil Code
in the sum of eight hundred sixteen thousand one hundred nineteen dollars ($816,119), for
materials furnished or labor thereon of any kind, or for amounts due under the Unemployment
Insurance Act with respect to this work or labor, that the surety will pay the same in an amount
not exceeding the amount hereinabove set forth, and also in case suit is brought upon this bond,
will pay, in addition to the face amount thereof, costs and reasonable expenses and fees,
including reasonable attorney's fees, incurred by the City of Morgan Hill in successfully
enforcing this obligation, to be awarded and fixed by the court, and to be taxed as costs and to be
included in the judgment therein rendered.

It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any and all
persons, companies, and corporations entitled to file claims under Title 15 (commencing with
Section 3082) of Part 4 of Division 3 of the Civil Code, so as to give a right of action to them or
their assigns in any suit brought upon this bond.

Should the condition of this bond be fully performed, then this obligation shall become null and
void, otherwise it shall be and remain in full force and effect.
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The Surety's office is located at :

Telephone No. ; the Surety is licensed to do business in the State of California; and
the California Insurance Agent's License No., address, and telephone number as follows:

License No.:

Address:

Telephone No.:

The following non-resident agent, if any, for the Surety is a party to the transaction:

Name of non-resident agent: :

Non-resident agent's office address:

Telephone No.:

The surety hereby stipulates and agrees that no change, extension of time, alteration, or addition
to the terms of the agreement or the specifications accompanying the same shall in any manner
affect its obligations on this bond, and it does hereby waive notice of any such change,
extension, alteration, or addition.

Executed this day of 2015.
Principal Principal
By:
Surety
By:

Attorney-in Fact
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By:

California Resident Agent

By:

Non-resident Agent - Attorney-in-Fact

APPROVED AS TO BONDING COMPANY:

Karl Bjarke, City Engineer

Date: Date:

APPROVED AS TO FORM:

By:

Renee Gurza, City Attorney

Date:

(Acknowledgment on following page.)
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California
County of Santa Clara }ss.

On 20__, before me, a Notary Public in and for
said County and State, personally appeared
proved to me on the basis of satisfactory evidence to be the person whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

SIGNATURE OF NOTARY PUBLIC
(ABOVE AREA FOR NOTARY SEAL)

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California
County of Santa Clara }ss.

On 20, before me, a Notary Public in and for
said County and State, personally appeared
proved to me on the basis of satisfactory evidence to be the person whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

SIGNATURE OF NOTARY PUBLIC
(ABOVE AREA FOR NOTARY SEAL)
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