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FIRST AMENDMENT TO AGREEMENT 
BURR PLUMBING AND PUMPING, INC. 

 
 

This FIRST AMENDMENT TO AGREEMENT is entered into and becomes effective on 
______________________ (Effective Date), by THE CITY OF MORGAN HILL, a municipal corporation,  
("CITY") and, BURR PLUMBING AND PUMPING, INC., a California Corporation ("SERVICE 
PROVIDER"). 

 
RECITALS 

 
The following recitals are a substantive part of this Agreement: 

1. This First Amendment to Agreement is entered into based upon City of Morgan Hill City Council 
approval on October 19, 2016. 

2. The CITY and SERVICE PROVIDER entered into that “Maintenance Service Agreement” made 
as of November 11, 2015, for services for a maximum compensation of $75,000 (“MAINTENANCE 
SERVICE AGREEMENT”). The MAINTENANCE SERVICE AGREEMENT is attached as Exhibit “A” to 
this Agreement.  
 
 

AGREEMENT 
 
THE PARTIES MUTUALLY AGREE AS FOLLOWS: 
 
1.   Amendments:  All terms and conditions of the MAINTENANCE SERVICE AGREEMENT, as 
amended, as attached as Exhibit "A,” shall remain in full force and effect; except that the following 
amendments shall be made as set forth below:  

 
A. “Exhibit B - SCHEDULE OF COMPENSATION RATES” of the MAINTENANCE SERVICE 

AGREEMENT shall be amended to include the following additional service rates in addition to all 
of the service rates included in the MAINTENANCE SERVICE AGREEMENT: 

 
1. Pumping/Cleaning of 3,000 gallon grease trap interceptor @ CRC  $850 per quarter 
2. Pumping/Cleaning of 20 gallon grease trap interceptor @ Aquatics Center  $180 per 

quarter 
 
 
 

2. Conflicts. In the event of a conflict between the terms and provisions of this First Amendment 
to Agreement and the terms and provisions of the MAINTENANCE SERVICE AGREEMENT, the terms 
of this First Amendment to Agreement shall govern and control. 

 
TWO SIGNATURES ARE REQUIRED FOR CORPORATIONS:   
(1) CHAIRPERSON OF THE BOARD, PRESIDENT, OR VICE PRESIDENT; AND  
(2) SECRETARY, ASSISTANT SECRETARY, CHIEF FINANCIAL OFFICER OR ASSISTANT 
TREASURER. 
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MAINTENANCE SERVICE AGREEMENT

Burr Plumbing and Pumping Inc

THIS AGREEMENT is entered into and becomes effective on J I I it 16 Effective Date

by and between the CITY OF MORGAN HILL a municipal corporation CITY and Burr Plumbing and
Pumping Inc a California corporation SERVICE PROVIDER hereinafter referred to collectively as
Parties In consideration of the promises and the mutual covenants contained in this Agreement the

Parties agree as follows

1 City Authoritv This Agreement is entered into pursuant to action of the Morgan Hill City Council
taken on Ll CAM IrY tom 201

2 Term of Agreement This Agreement shall cover services rendered from the Effective Date of this
Agreement until June 30 2018 at which time SERVICE PROVIDER S services shall be completed The

City Manager is authorized to extend the term of this Agreement for a maximum period of one year Any
such extension shall be in writing and signed by both Parties to this Agreement

3 Scope of Service The services to be performed by SERVICE PROVIDER shall be on call
plumbing maintenance and repair services as further described in Exhibit A

4 Compensation SERVICE PROVIDER shall be compensated as follows

4 1 Amount 75 000 00 Total compensation to SERVICE PROVIDER under this Agreement

during its initial term set forth in Section 2 above shall not exceed seventy five thousand
dollars and shall be billed based on the rate and basis set forth in Exhibit B If the City
Manager extends the term of this Agreement for up to one year pursuant to the provisions of
Section 2 above the City Manager shall have the authority to increase the maximum
compensation allowed to be paid to SERVICE PROVIDER during that extended term period
so long as City Council has appropriated sufficient funds therefor the Parties mutually agree
to such amount in a writing signed by both Parties to this Agreement and provided further
that in no event shall such maximum compensation allowed during the extended term period
exceed an additional five percent 5 above the compensation allowed to be paid to

SERVICE PROVIDER during the initial term of this Agreement

4 2 Billing SERVICE PROVIDER shall provide CITY with a monthly invoice containing the
dated detailed and itemized descriptions of all services performed and expenses incurred if

such expenses are reimbursable pursuant to Exhibit B by SERVICE PROVIDER Any rate
charged shall be prorated where services are interrupted or not provided for any rate period
for example any monthly rate charge should be prorated when services were interrupted or

provided for only part of the month For services billed on an hourly rate the minimum unit
of billed time shall not exceed one fourth of one hour CITY shall pay for services and
expenses if so provided in Exhibit B up to the limit of compensation set forth above that in
the CITY s judgment were necessary and reasonable Services for work performed and
expenses incurred in excess of the total compensation set forth in paragraph 4 1 above shall
be at no cost to CITY

5 Termination CITY or SERVICE PROVIDER shall have the right to terminate this Agreement
without cause by giving thirty 30 days written notice or less under urgent circumstances Upon such
termination SERVICE PROVIDER shall submit to CITY an itemized statement of services performed for

which compensation has not been paid CITY may require SERVICE PROVIDER to complete certain work
product or documents and SERVICE PROVIDER shall deliver to CITY all documents in its possession
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without additional compensation to SERVICE PROVIDER The CITY Manager of CITY is authorized to

terminate this AGREEMENT on behalf of CITY

6 Performance of Work SERVICE PROVIDER represents that it is qualified by virtue of experience
training education and expertise to accomplish these services Services shall be performed by SERVICE
PROVIDER in accordance with professional practices in a manner consistent with a level of care

competence and skill exercised by qualified members of the SERVICE PROVIDER S profession By
delivery of completed work SERVICE PROVIDER certifies that the work conforms to the requirements of
this Agreement and all applicable federal state and local laws SERVICE PROVIDER shall perform all work
and services under this Agreement in conformance with the time schedule set forth on Exhibit C Schedule

of Performance attached hereto and incorporated herein by this reference CITY s City Manager is
authorized on behalf of CITY to modify the timeframes set forth on the Schedule of Performance within the
term of this Agreement If SERVICE PROVIDER desires to leave or store any of SERVICE PROVIDER s
equipment at a CITY site while SERVICE PROVIDER is performing work or service pursuant to this
Agreement SERVICE PROVIDER will first obtain the consent of CITY s City Manager or his delegate to
do so and any such storage shall occur only in the manner and location allowed by such CITY official and
entirely at SERVICE PROVIDER s sole risk

7 Hazardous Materials Without limiting any other requirement or obligation of SERVICE PROVIDER
under this Agreement SERVICE PROVIDER agrees to fully and timely abide by and comply with all laws
regulations and policies pertaining to the use transport removal handling or other activity related to any
and all materials or chemicals that are considered hazardous materials under any such law regulation or
policy

8 Insurance Reauirements SERVICE PROVIDER shall procure and provide proof of the insurance

coverage required by this section in the form of certificates and endorsements The required insurance must
cover the activities of SERVICE PROVIDER including its subcontractors relating to or arising from the
performance of any work or service under this Agreement and must remain in full force and effect at all
times during the period covered by this Agreement The coverages may be arranged under a single policy
for the full limits required or by a combination of underlying policies with the balance provided by excess or
umbrella policies provided each such policy complies with the requirements set forth herein SERVICE

PROVIDER further understands that the CITY reserves the right to modify the insurance requirements set
forth herein with thirty 30 days notice provided to SERVICE PROVIDER at any time as deemed
necessary to protect the interests of the CITY

8 1 Insurance Types and Amounts

8 1 1 Commercial General Liability CGL SERVICE PROVIDER shall maintain CGL

against claims and liabilities for personal injury death or property damage providing
protection in the minimum amount of i one million dollars 1 000 000 00 for bodily
injury or death to any one person for any one accident or occurrence and at least one
million dollars 1 000 000 00 for property damage or ii the maximum amount of
such insurance available to SERVICE PROVIDER under SERVICE PROVIDER s

combined insurance policies including any excess or umbrella policies whichever
is greater

8 1 2 Automobile Liability SERVICE PROVIDER shall maintain Automobile Liability
covering all owned non owned and hired automobiles if SERVICE PROVIDER does
not own automobiles then SERVICE PROVIDER shall maintain Hired Non owned

Automobile Liability against claims and liabilities for personal injury death or
property damage providing protection in the minimum amount of i one million
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dollars 1 000 000 00 for bodily injury or death to any one person for any one
accident or occurrence and at least one million dollars 1 000 000 00 for property
damage or ii the maximum amount of such insurance available to SERVICE

PROVIDER under SERVICE PROVIDER s combined insurance policies including
any excess or umbrella policies whichever is greater

8 1 3 Workers Compensation Insurance and Employer s Liability SERVICE PROVIDER

shalI maintain Workers Compensation coverage as required by law in the minimum
amount of i one million dollars 1 000 000 00 for any one accident or occurrence
or ii the maximum amount of such insurance available to SERVICE PROVIDER

under SERVICE PROVIDER s combined insurance policies including any excess or
umbrella policies whichever is greater If SERVICE PROVIDER is self insured

SERVICE PROVIDER shall provide its Certificate of Permission to Self Insure duly
authorized by the Department of Industrial Relations

8 1 4 Pollution Environmental Liability If the performance of SERVICE PROVIDER s work
or service under this Agreement involves hazardous materials contaminated soil
disposal and or a risk of accidental release of fuel oil chemicals or other toxic gases

or hazardous materials SERVICE PROVIDER shall procure and maintain Pollution

Liability covering the contractor s liability for bodily injury property damage and
environmental damage resulting from pollution and related cleanup costs arising out
of the work or services to be performed under this Agreement Coverage shall be

provided for both work performed on site as well as during the transport of hazardous
materials Such coverage shall be in the minimum amount of i one million dollars

1 000 000 00 for any one accident or occurrence or ii the maximum amount of
such insurance available to SERVICE PROVIDER under SERVICE PROVIDER s

combined insurance policies including any excess or umbrella policies whichever
is greater

8 2 Endorsements SERVICE PROVIDER shall provide proof of the following endorsements
listed for each policy for which endorsements are required as outlined below

8 2 1 General Liability

8 2 1 1 The City of Morgan Hill its elected or appointed officials boards
agencies officers agents employees and volunteers are named as additional

insureds

8 2 1 2 the insurer waives the right of subrogation against the City of Morgan Hill
and the CITY S elected or appointed officials boards agencies officers agents
employees and volunteers and

8 2 1 3 insurance shall be primary non contributing

8 2 2 Workers Compensation

The insurer waives the right of subrogation against the City of Morgan Hill and the
CITY S elected or appointed officials boards agencies officers agents employees
and volunteers
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8 3 Qualification of Insurers All insurance required pursuant to this Agreement must be issued

by a company licensed and admitted or otherwise legally authorized to carry out insurance
business in the State of California and each insurer must have a current A M Best s

financial strength rating of A or better and an financial size rating of VII or better

8 4 Certificates SERVICE PROVIDER shall furnish CITY of Morgan Hill with copies of all

policies or certificates as outlined herein whether new or modified promptly upon receipt No
policy subject to the SERVICE PROVIDER s agreement with the CITY shall be canceled or
materially changed except after thirty 30 days notice by the insurer to CITY Certificates
including renewal certificates may be mailed electronically to riskmgmt@morganhill ca gov
or delivered to the Certificate Holder address provided herein

Certificate Holder address

City of Morgan Hill
Attn Risk Management
17575 Peak Avenue
Morgan Hill CA 95037

9 Non Liability of Officials and Employees of the ClTY No official or employee of CITY shall be

personally liable for any default or liability under this Agreement

10 Compliance with Law

10 1 SERVICE PROVIDER and its officers employees agents and subcontractors shall comply
with all applicable laws ordinances administrative regulations and permitting requirements
in carrying out their obligations under this Agreement SERVICE PROVIDER and its officers
employees agents and subcontractors covenant there shall be no discrimination based
upon race color creed religion gender marital status age sexual orientation national

origin mental disability physical disability medical condition or ancestry in any activity
pursuant to this Agreement

10 2 Without limiting the provisions of Section 10 1 above each worker performing work under
this Agreement shall be paid at a rate not less than the prevailing wage as defined in
Sections 1771 and 1774 of the Labor Code The prevailing wage rates are available online at
http www dir ca gov dlsr SERVICE PROVIDER shall post a copy of the applicable
prevailing rates at the Worksite Pursuant to Labor Code Section 1775 SERVICE
PROVIDER and any Subcontractor shall forfeit to CITY as a penalty up to two hundred
dollars 200 00 for each calendar day or portion thereof for each worker paid less than the
applicable prevailing wage rate SERVICE PROVIDER shall also pay each worker the
difference between the applicable prevailing wage rate and the amount actually paid to that
worker

10 3 DIR Registration The City will not accept a Bid Proposal from or enter into a contract with a
Contractor without first receiving proof to the satisfaction of City that Contractor and its
Subcontractors are registered with the California Department of Industrial Relations to

perform public work under Labor Code Section 1725 5 subject to limited legal exceptions
Under Labor Code section 1771 4 the Contract for this Project is subject to compliance

monitoring and enforcement by the California Department of Industrial Relations

Exhibit A - Page 4



11 Independent Contractor SERVICE PROVIDER is an independent contractor and not an agent or
employee of CITY

12 Confidentiality All data documents or other information received by SERVICE PROVIDER from
CITY or prepared in connection with SERVICE PROVIDER S services under this Agreement are deemed

confidential and shall not be disclosed to any third party by SERVICE PROVIDER without prior written
consent by CITY

13 Conflict of Interest and Reporting SERVICE PROVIDER shall at all times avoid conflict of interest
or appearance of conflict of interest in performance of this Agreement

14 Notices All notices shall be personally delivered or mailed via first class mail to the below listed
address These addresses shall be used for delivery of service of process Notices shall be effective five 5
days after date of mailing or upon date of personal delivery

Address of SERVICE PROVIDER is as follows

Burr Plumbing and Pumping Inc
1645 Almaden Road
San Jose CA 95125

Attn Eric Burr President

Address of CITY is as follows

Director of Community with a copy to
Services City Clerk
City of Morgan Hill City of Morgan Hill
17575 Peak Avenue 17575 Peak Avenue

Morgan Hill CA 95037 Morgan Hill CA 95037

15 Licenses Permits and Fees SERVICE PROVIDER shall obtain a City of Morgan Hill Business
License all permits and licenses to the extent required by ordinances codes and regulations of the federal
state and local government

16 Maintenance of Records

16 1 Maintenance SERVICE PROVIDER shall prepare maintain and preserve all reports and

records that may be required by federal state and CITY rules and ordinances related to
services provided under this Agreement SERVICE PROVIDER shall maintain records for a
period of at least 3 years after receipt of final payment under this Agreement If any litigation
claim negotiation audit exception or other action relating to this Agreement is pending at
the end of the 3 year period then SERVICE PROVIDER shall retain said records until such
action is resolved

16 2 Access to and Audit of Records The CITY shall have the right to examine monitor and audit
all records documents conditions and activities of the SERVICE PROVIDER and its
subcontractors related to services under this Agreement Pursuant to Government Code
Section 8546 7 if this Agreement involves the expenditure of public funds in excess of

10 000 the Parties to this Agreement may be subject at the request of the CITY or as part
of any audit of the CITY to the examination and audit of the State Auditor pertaining to
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matters connected with the performance of this Agreement for a period of three years after

final payment under the Agreement

16 3 Ownership of Work Product All documents or other information developed or received by
SERVICE PROVIDER for work performed under this Agreement shall be the property of
CITY SERVICE PROVIDER shall provide CITY with copies of these items upon demand or
upon termination of this Agreement

17 Familiarity with Work By executing this Agreement SERVICE PROVIDER represents that 1 it
has investigated the work to be performed 2 it has investigated the site of the work and is aware of all
conditions there and 3 it understands the difficulties and restrictions of the work under this Agreement

Should SERVICE PROVIDER discover any conditions materially differing from those inherent in the work or
as represented by CITY it shall immediately inform CITY and shall not proceed except at SERVICE
PROVIDER S risk until written instructions are received from CITY

18 Time of Essence Time is of the essence in the performance of this Agreement

19 No Assignment Neither this Agreement nor any portion shall be assigned by SERVICE
PROVIDER without prior written consent of CITY Any attempted assignment not first approved by CITY
shall be void and at CITY s option shall terminate this Agreement effective as of the date of such attempted
assignment

20 Attorney Fees In any legal action dispute or arbitration arising out of or relating to this Agreement
the prevailing party shall be entitled to an award of its reasonable attorney fees costs and expenses
incurred

21 Defense and Indemnification

21 1 Defense and Indemnification SERVICE PROVIDER shall to the fullest extent permitted by
law indemnify defend and hold harmless CITY its elected or appointed officials boards agencies
officers agents employees and volunteers INDEMNITEES from and against any and all claims
liabilities expenses liens or damages of any nature including liability for bodily injury property
damage or personal injury and including reasonable attorneys fees and expenses that arise out of
pertain to or relate to the performance of this Agreement or the failure to comply with any
obligations contained in this Agreement by SERVICE PROVIDER and or its agents officers
employees subcontractors or independent contractors CLAIM

21 2 Exceptions SERVICE PROVIDER is not required to indemnify INDEMNITEES against
liability for bodily injury property damage or personal injury or any other loss damage or expense
arising from the sole negligence or willful misconduct of the CITY

21 3 Not limited by insurance The indemnity defense and hold harmless provisions of this
Agreement apply to all CLAIMS alleged against an INDEMNITEE regardless of whether any
insurance policies are applicable Policy limits do not act as a limitation upon the amount of
indemnification or defense to be provided by SERVICE PROVIDER

21 4 Right to Offset CITY shall have the right to offset against any compensation due SERVICE
PROVIDER under this Agreement any amount due CITY from SERVICE PROVIDER as a result of
SERVICE PROVIDER s failure to pay CITY promptly any indemnification arising under this Section
21 and any amount due CITY from SERVICE PROVIDER arising from SERVICE PROVIDER s
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failure either to i pay taxes on amounts received pursuant to this Agreement or ii comply with
applicable workers compensation laws

21 5 Interpretation This Section shall constitute an agreement or contract of indemnity
incorporating the interpretations under California Civil Code Section 2778 It is expressly
understood and agreed that the obligation of the SERVICE PROVIDER to indemnify the
INDEMNITEE shall be as broad and inclusive as permitted by the laws of the State of California and
shall survive termination of this Agreement

22 Entire Agreement Modification Conflicting Provisions This Agreement constitutes the entire

Agreement between the Parties and supersedes any previous agreements oral or written This Agreement
may be modified or provisions waived only by a subsequent mutual written agreement executed by CITY
and SERVICE PROVIDER If the provisions contained in the main body of this Agreement conflict with any
provision contained in an exhibit to this Agreement the provisions of the main body of this Agreement shall
govern and control over any provision contained in an exhibit to this Agreement

23 Governing Law and Venue This Agreement shall be construed in accordance with the laws of the

State of California This Agreement was entered into and is to be performed in the County of Santa Clara
Any action or dispute arising out of this Agreement shall only be brought in Santa Clara County

24 Interpretation This Agreement is a negotiated document and shall be deemed to have been

drafted jointly by the Parties and no rule of construction or interpretation shall apply against any particular
Party based on a contention that the Agreement was drafted by one of the Parties including but not limited
to California Civil Code 1654 the provisions of which are hereby waived This Agreement shall be
construed and interpreted in a neutral manner

25 Preservation of Agreement If any term provision covenant or condition of this Agreement is held
by a court of competent jurisdiction to be invalid or unenforceable the rest of the Agreement shall remain in
full force and effect and shall in no way be affected or invalidated

26 Binding Agreement Notwithstanding the provisions of Section 19 above this Agreement shall
bind any and all successors in interest legal representatives and or other permitted assignees or
transferees of SERVICE PROVIDER in the same manner as if those successors in interest legal

representatives or other permitted assignees or transferees had entered into this Agreement originally
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27 Authority to Execute Those individuals who are signing this Agreement on behalf of entities
represent and warrant that they are respectively duly authorized to sign on behalf of the entities and to
bind the entities fully to each and all of the obligations set forth in this Agreement

IN WITNESS THEREOF these Parties have executed this Agreement on the day and year shown
below

AS SET FORTH IN CA CORP CODE 313 TWO SIGNATURES ARE REQUIRED FOR CALIFORNIA
CORPORATIONS

1 CHAIRPERSON OF THE BOARD PRESIDENT OR VICE PRESIDENT AND
2 SECRETARY ASSISTANT SECRETARY CHIEF FINANCIAL OFFICER OR ASSISTANT TREASURER

ATT T

Ity Clerk eputy t y CI r

J Michelle Wilson
Print Name

Date C I II
APPROVED AS TOFORM

City At orney
t

Renee Gurza

Print Name

Date I I 1 N E er

P XFo s Consultant Agreements City Maintenance Service Agreement 10 5 15 Docx

CITY OF MORGAN HILL

City Manager

Steve Rvmer

Print Name

Date

BURR PLUMBI G AND Pt39PING INC

By

Title

Print Name and Title of Signer

If Corporate Chairman President or
Vice President I

Date I u

Title 4I
Print Name and Title of Signer
If Corporate Secretary Assistant
Secretary Chief Financial Officer or
Assistant Treasurer

Date
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Exhibit A

Scope of Services

Services to be performed include the furnishing of all labor materials tools equipment
supplies services tasks and incidental and customary work necessary to competently perform

on call Plumbing maintenance and repair work at various City facilities as described below

The work will include the provision of a total maintenance and repair program consisting of a

variety of tasks including but not limited to laying out installing replacing piping and testing
plumbing service and plumbing systems and components Systems include but are not limited
to domestic water heating cooling hot water systems conditioned water systems pool water
systems sanitary sewer and storm systems as well as all related components required for
municipal buildings and facilities Services will include but not be limited to installing and
repairing piping fixtures and maintenance for commodes urinals drinking fountains pools
water spray features heating and air conditioning systems as well as additional plumbing
related issues as they arise and the services necessary to insure safe well maintained influent
effluent and closed loop systems for City employees and the public The scope and number of
projects and tasks are unknown at the time of contract execution

The Contractor shall leave work areas free of all dirt litter lubricants or other materials utilized
to perform Plumbing maintenance

The Contractor shall erect barricades warning signs and any other devices to prevent
unauthorized access by the public or unauthorized City staff to work areas

The Contractor shall respond to all requests for repairs or unscheduled emergency repairs as

required 24 hours per day 365 days per year including holidays Response time by the
Contractor shall be within four 4 hours of all requests

The Contractor will be responsible for providing labor supervision materials equipment
transportation service and the shop facilities necessary to perform high quality work
Contractor will also be responsible for discarding all used materials

It is the intent of the City of Morgan Hill to identify and establish long term partnerships with
highly qualified contractors To achieve the best level of service the City believes that the
relationship must be based on mutual trust and respect Teamwork flexibility and cooperation
will be essential characteristics of the successful Contractor

The Contractor shall provide full service on call Plumbing maintenance and repair services to
City Facilities as outlined in this document Contractor shall retain professional personnel who
have successfully and competently provided municipal facility Plumbing maintenance and
repair services on projects of similar scope and complexity It shall be the Contractor s
responsibility to effectively repair and maintain to the satisfaction of the City representative
all aspects of Plumbing systems in City defined facilities with minimal downtime All
maintenance and repairs shall be provided in accordance with the highest standards of the
industry skill workmanship applicable trade practices shall meet warranties and be in
conformance to all applicable laws codes and regulations The successful Contractor s

9
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Plumbing maintenance and repairs shall at a minimum include but not be limited to the
specifications outlined herein

It is the Contractor s responsibility to provide an appropriate level of staffing and provide
appropriate tools and vehicles necessary to support all facility Plumbing maintenance and
repair functions during hours of operation and for response after normal working hours
Contractor shall maintain the appropriate license and will comply with all other license
insurance and permit requirements of the City State and Federal governments as well as all
other requirements of the law

LIST OF FACILITIES AND WORK HOURS Scheduled maintenance and repairs shall typically occur

during normal business hours Facility business hours are

Aquatics Center is open weekdays from 5 00 a m to 8 00 p m Saturdays from 7 00
a m to 12 00 p m summer season to 6 30 p m and Sundays 11 30 a m to 6 30
p m summer season only
Centennial Recreation Center is an active facility on Weekdays from 5 00 a m to
10 00 p m Saturdays from 6 30 a m to 8 00 p m and on Sundays from 8 00 a m to
6 00 p m
City Hall is open Monday Friday 8 00 a m 5 p m
Chambers Building is open Monday Friday 8 00 a m 5 p m

The Community and Cultural Center is open Monday Friday 8 00 a m 5 p m
EI Toro Youth Center is open Monday Friday 2 00 p m 6 00 p m

The Friendly Inn is open Monday Saturday 8 00 a m to 10 00 p m
The Outdoor Sports Complex coordinate hours with Project Manager Dale Dapp
The Police Department is open Monday Friday 8 a m 5 30 p m
The Public Works Corporation Yard is open Monday Thursday 6 30 a m 4 00 p m

and Fridays from 6 30 a m 3 00 p m
The Villas are open Monday Friday 8 00 a m 5 p m

Community Park Restrooms are open seven days a week 6 a m to 10 p m
Galvan Park Restroom are open seven days a week 6 a m to 10 p m

SERVICE AVAILABILITY The Contractor shall have trouble call service available on a twenty four

hours a day seven days a week basis with a response time not to exceed the following

EMERGENCIES two hour response time

NON EMERGENCIES four hour response time

Time to respond shall start when the City calls the problem into Contractor s designated
emergency phone number Additionally the Contractor shall provide the ability to respond
immediately to situations involving the health and safety of employees and or the public and
the comfort and operational capability of any public meeting space Routine repairs service
requests or other non urgent tasks shall be completed by journey level staff within one 1
working day from the date of request by City

TROUBLE CALL REPAIR SERVICE Should the City request the contractor to make unscheduled

emergency Plumbing system repairs the City shall be responsible for labor and travel costs
10
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associated therewith Rates shall be firm for the term of the contract The City reserves the
right to contract with others for trouble calls and repairs

BILLABLE WORK The Contractor shall not bill for unnecessary repairs for repairs that were not
completed satisfactorily for repairs that did not fix an identified problem or for facility visits
that are made by staff unqualified to complete needed repairs

STAFFING WORKMANSHIP AND QUALITY LEVEL The Contractor shall provide a staffing level to
perform on call Plumbing maintenance and repair services at designated City facilities in a
thorough and professional manner so that the City is provided with reliable and high quality
Plumbing maintenance at all times The Contractor shall possess and maintain a C 36 General

Plumbing license by the State of California Contractors Licensing Board through the term of the
contract All personnel performing work under this Contract shall possess and maintain a state
journeyman certification and be directly employed and supervised by the Contractor Any
assigned apprentice shall work directly under the supervision of a qualified journeyman The
Contractor shall provide management and technical supervision through competent supervisors
as required The Contractor shall be responsible for the skills methods and actions of all
employees subcontractors and for all work done

TOOLS AND EQUIPMENT The Contractor shall furnish and maintain all equipment necessary for
properly servicing and maintaining Plumbing systems in City buildings The City of Morgan Hill
reserves the right to inspect equipment to be used to perform services under this contract Any
equipment determined to be in poor condition must be replaced immediately at the
contractor s expense Failure to provide suitable equipment for carrying out all requirements of
this contract may be grounds for termination

PARTS AND MATERIALS The Contractor shall furnish all parts and materials necessary for
properly maintaining and repairing Plumbing systems in City buildings Mark up on parts and
materials may not exceed 10 of Contractor s cost Invoices must identify the work performed
cost of labor parts materials used parts materials cost and parts materials mark up cost

INSPECTIONS AND REMEDIES So as to ensure consistent quality of the work being performed
the City will perform periodic inspections of Plumbing systems to ensure
compliance with the contract specifications Inspections may be made by the City at any time to
confirm that work performed meets specifications If corrective work is required the City will
provide a written list of items and the Contractor shall correct deficiencies as directed If

deficiencies are not corrected in a timely manner the City may perform the work using others
and deduct the cost from the Contractor s payment

DAMAGES The Contractor will be responsible for all damages to the facility or contents caused
by Contractor their staff or subcontractors during the performance of their duties

SAFETY SECURITY The Contractor and staff shall follow all established safety procedures and
shall take special care not to endanger the public in any way The Contractor is responsible for
the security of all doors at the conclusion of work in each room All exterior doors should
remain locked at all times Interior doors that are found open or unlocked shall be left in the

11
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same position condition in which they were found

FINGERPRINTING Live Scan State of California Criminal Records Check All Contractor staff who

will be working on City facilities must pass a State of California Department of Justice Criminal
Records Check Fingerprinting Appointments can be scheduled at the Morgan Hill Police
Department 16200 Vineyard Boulevard Morgan Hill by calling 408 776 7300 Live Scan
Criminal Records Check Request Forms are available at www morganhill ca gov Department

Tab Police Department Link and the fingerprint fee is 52 00 per person payable at the time

of the appointment The Contractor is responsible for providing the City of Morgan Hill with
updated records check information for their employees

EMERGENCY SITUATIONS For medical or public safety emergencies occurring at the Facilities
call 9 1 1 For all building maintenance emergencies water leaks etc contact the
Maintenance Manager or designated staff to report the issue immediately 24 hours day

12
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EXHIBIT H

SCHEDULE OF COMPENSATION RATES

Did Item Description of Rid Item Hourly Rate Comments

Shop rate for Plumbing services Apprentice 8 00 a m to Inclusive of standard

1ervice1500 P M 140 00
equipment snakes

hand tools

Shop rate for Plumbing services Journeyman 8 00 a m to Inclusiveofstandard
2ervice2500 P M 180 00

equipment snakes

hand tools

Shop rate for other Plumbing services Describe in
3

Comments 8 00 a m to 5 00 p m
Inclusive of standard

Overtime rate for Apprentice 5 00 m to 8 00 a m
e

pp p
equipment snakes

d tools

sive ofstandard

5 Overtime rate forlourne man 5 00 m to 8 00a m e
y p

equipment snakes

d tools

6 Other Overtime rate Describe in Comments 5 00 p m to
8 00 a m

iveof standard

Saturday Sunday Holiday Rate
e equipment snakes

d tools

Equipment Rate Schedule
Describe Equipment Y or2at Rate Hourly Rate Comments

Hydro jetting trailer push pttera leakdetection equipment smoke testing hourminimumw verbal
equipment Jack Hammer ProPress Tool Threading Machine Grooving Tooling
Digging Hammer Drill Steam Cleaner Concrete Saw Small Generator Pump etc 125 00

approval or included in

noted ro ects
accon Combination Truck VacCon Flush Truck Raddeffmck Tractor Camera 5 hour minimum w verbal

9 ruck Dump Trailer Dump Truck Backhoe Excavator Skid Steer Pump Trucks
Pump Trailers Confined Space Equipment Trailers Etc 275 00

11PIVII or Included In

noted projects

Any additional services weoffer canbepriced atthe time ofneed Ifthose

10 services ever become necessary

11

Note Quantities cannot be predetermined but shall be on an as needed basis A fiat
maximum travel fee of 5o w if be charged for all repair visits Mark up on parts and materlals
may not exceed 10 of Contractor s cost Invoices must identify the work performed cost of
labor arts materials used arts materials cost and arts materials mark up cost

13
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EXHIBIT C

SCHEDULE OF PERFORMANCE

To be scheduled with City of Morgan Hili Maintenance Manager or other appropriate city staff

14

Exhibit A - Page 14




