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IMPROVEMENT AGREEMENT

NUEVA VISTA, LLC
18215 HALE AVENUE, MORGAN HILL, CA
APN 76432057
PSYNERGY PROGRAMS

THIS AGREEMENT is made on this )1 day of S ot 20 1l by the CITY OF MORGAN
HILL, a municipal corporation ("CITY"), and Nueva \ista LLe.

a (corporation )%p{tnershﬁat): 1&)16 proprietorship) (CHOOSE ONE) ("PROPERTY OWNER"),

RECITALS
The following recitals are a substantive part of this Agreement:
1. This Agreement is entered into pursuant to Morgan Hill Municipal Code Chapter 12,02,

2. PROPERTY OWNER has filed a Development Application and supE}orting documents on the

property with the address,of | §&4 &~ VNale A , and the APN 7t/ -32 5 0§Fhaving the
development name of e V i1shoo (“Development”),
3. CITY desires as a condition of approval of the development as denoted on the building permit for

the development, that certain improvements be installed by PRQ})ERTY OWNER as shown on the fully
executed Development Improvement Plans entitled N ueye \s"\“;ﬁ,‘ < (“Improvements™).

4, PROPERTY OWNER has been unable to complete, prior to the issuance of the development
building permit, all of the Improvements required by CITY to the satisfaction of the City Engineer.

5. PROPERTY OWNER is required by the terms of the Morgan Hill Municipal Code, to improve all
streets, highways, or public areas which are part of the development, including but not limited to
necessary paving, curbs, sidewalks, catch basins, water mains, culverts, storm drains, and sanitary sewers,
in accordance with the plans and specifications on file with the City Engineer.

6. To assure CITY that PROPERTY OWNER will complete all the work and Improvements required
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for the Development, the parties have entered into this Agreement.

AGREEMENT
THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1. Term of Agreement. This Agreement shall cover a period of twelve (12) months from the date
of issuance of the building permit (“Term”) unless extended by written agreement,

2. Improvements, PROPERTY OWNER agrees to follow the plans and documents filed with
CITY in conjunction with the Development, all of which are incorporated herein by reference. These
items of the Improvements shall be completed, constructed and installed at PROPERTY OWNER's sole
expense unless agreed to otherwise by City.

3. Bond List. To secure the performance of each improvement required under this Agreement and
to ensure full payment to all persons furnishing or supplying labor or materials for each improvement
required, PROPERTY OWNER shali provide CITY, prior to the execution of this Agreement by CITY,
with the following bonds pursuant to Bond requirements denoted in Paragraph 7:

Type of Bond Amount
PERFORMANCE BOND $213,660
LLABOR AND MATERIAL BOND $213,660

WARRANTY/MAINTENANCE BOND  $106,830

Note: If Cash Deposit Agreement Guaranteeing Improvements is utilized for bonding purposes, the Cash
Deposit Agreement amount shall be one hundred seventy (170%) percent of the aforementioned
Performance Bond amount. The bonds shall be executed on CITY forms by a surety authorized to do
business in the State of California and shall be approved by the City Attorney and the City Engineer. In
lieu of the above, CITY will accept a certificate of deposit in CITY's name with escrow instructions
acceptable to the City Engineer.

4. Rights-of-Way.  Except as otherwise provided by this Agreement, CITY can hold without
acceptance or recordation all lands, rights-of-way, and easements offered for dedication. All such offers
shall, however, remain open, and shall constitute irrevocable offers of dedication in accordance with the
Government Code. All such offers may be accepted and recorded by CITY in its sole discretion at any
later date without further notice to PROPERTY OWNER as provided by law. By way of explanation
only, it is the current intention of CITY to accept all or part of the irrevocable offers to dedicate upon
acceptance of the improvements called for in this Agreement.
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5. Improvements: Time Limits. PROPERTY OWNER agrees to cause all Improvements to be
made and constructed to comply with all requirements of City Code 12.02, according to the improvement
plans for the Development approved by the City Engineer and including any changes or alteration in the
Improvements required by the City Engineer. The Improvements shall be completed utilizing CITY
standards and specifications, PROPERTY OWNER agrees to complete the Improvements prior to the
expiration of this Agreement, or the issuance of the certificate of occupancy, whichever is earlier;
provided however, the City Manager may extend the deadline for completion by not more than six (6)
months at his reasonable discretion and determination that granting the extension will not be detrimental
to the public welfare. No extension of this deadline for completion shall be made except upon the basis of
a written application made by the PROPERTY OWNER stating fully the ground for the application and
the facts relied upon for an extension.

It is further agreed by and between the PROPERTY OWNER and the CITY that any extension granted
shall in no way affect the validity of this Agreement or release the surety(ies) on any bond attached hereto
or the financial institution guaranteeing the same. PROPERTY OWNER further agrees to maintain the
securities described in Section 7 in full force and effect during the terms of this Agreement, including any
extensions of time as may be granted, and until such time as the Improvements have been accepted for
maintenance by the City.

In the event that PROPERTY OWNER shall fail to complete the Improvements within the time provided
by this Agreement, CITY may in its sole discretion and in addition to any other remedy provided in this
Agreement or by law, enter upon the Development and complete the Improvements and recover the full
cost and expense of construction from PROPERTY OWNER, PROPERTY OWNER'S successors and
assigns, Property Owner's Performance/Labor & Material Bonds associated with this Development, or
from the then owner of the Development and/or place a lien upon the Development property for the cost
and expense. Any and all City costs shall include administrative and attorney costs.

6. Acquisition and Dedication of Easements or Rights-of-Way. If any of the Improvements is to be

constructed or installed on land not within the Development or already existing public right-of-way, no
construction or installation shall be commenced before the irrevocable offer of dedication or conveyance
to CITY of appropriate rights-of-way, easements or other interest in real property, and appropriate
authorization from the property owner to allow construction or installation of the improvements or work
has been obtained and paid for by PROPERTY OWNER.

7. Bond Requirements. PROPERTY OWNER shall file with this Agreement three bonds. Two of
the bonds shall be in the amount of 100% of the total estimated cost of the Improvements as determined
by the City Engineer. One improvement security shall secure faithful performance of this Agreement as
required by Government Code Section 66499.3(a) for performance (in substantially the form set forth in
Exhibit B). The second security is required by Government Code Section 66499.3(b) for labor and
materials (in substantially the form set forth in Exhibit C). An additional guarantee and warranty security
of fifty (50%) percent of the City Engineer's estimated cost of the Improvements to guarantee and
warranty the Improvements for a period of one year following its completion and acceptance against any
defective work or labor done, or defective materials furnished, as required by Government Code.

Improvements and the City Engineer’s Estimated Costs of Improvements as of [ENTER DATE
ESTIMATE MADE] are attached hereto as Exhibit “A”.

Any bonds submitted under this Agreement shall be executed by a surety company authorized to transact
a surety business in the State of California. All required securities shall be in a form approved by the City
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Attorney. Submittal of the Performance/L.abor & Material Bonds is a requirement prior to the City's
issuance of an encroachment permit to do work in the City's right-of-way. Submittal of the Warranty
Bond is a requirement prior to the City Engineer's consideration of acceptance of the public
improvements. The release of any securities shall be governed by the provisions of Government Code
Section 66499.7.

8. Irrevocability of Security, The securities provided under this Agreement shall be irrevocable,
shall not be limited as to time and may be released only upon the written approval of the City Engineer.

9. Duty to Warn. PROPERTY OWNER shall give adequate warning to the public of each and
every dangerous condition which may exist in the Improvements, and will take all reasonable actions to
protect the public from any dangerous condition.

10.  Warranty., PROPERTY OWNER guarantees and warrants the Improvements required by this
Agreement and agrees to remedy any defects in the improvements or the Improvements arising from
faulty or defective materials or construction occurring within twelve (12) months after its acceptance.
Following notice Propeity OWNER shall, without delay or cost to CITY, repair, replace, or reconstruct
any defective or unsatisfactory portion of Improvements. CITY may, at its sole option, perform the repair
or replacement itself if PROPERTY OWNER has failed to commence repair within twenty (20) days after
CITY has mailed written notice to PROPERTY OWNER. In such event, PROPERTY OWNER agrees to
pay the cost of repair and replacement, plus 15%, by CITY; and CITY may recover such costs as a lien
against the Development. CITY may proceed immediately to make repairs should an emergency arise.

11.  Failure of Performance. In addition to the other remedies provided by this Agreement, CITY
shall have recourse to the security given. In the event that CITY seeks recourse against any security,
CITY shall have recourse against PROPERTY OWNER for any and all amounts necessary to complete
the obligation. All administrative costs, including attorneys' fees shall be a proper charge against the
security and PROPERTY OWNER pursuant to Government Code. The right of the City to draw upon or
utilize the security is additional and not in lieu of any other remedy available to the City at law or in
equity. The parties agree that the estimated costs and security amounts may not reflect the actual cost of
construction or installation of Improvements, and therefore, City damages for PROPERTY OWNER’s
default shall be measured by the cost of completing the required Improvements.

12. Certificate of Occupancy. PROPERTY OWNER understands that the City will expect
completion, to the satisfaction of the City, of specific public improvements as well as private utility
improvements prior to City Approval of a Certificate of Occupancy for any building on the Development
property. The specific improvements shall include activation of all public utilities (water, sewer, storm
drain), activation of all private utilities (electric, gas, phone) except for cable, street lights turn-on request
filed with P G & E, full street improvements (curb-gutter and paving with/without final lift) from existing
public street to building under consideration for Certificate of Occupancy. Property Owner, furthermore,
agrees to so inform successor in [ot interest should lot be transferred to another party prior to City
acceptance of public improvements,

13.  Final Toxic Report. Where applicable, PROPERTY OWNER hereby agrees to furnish the City
Attorney of Morgan Hill with a copy of the Final Toxic Report issued by the appropriate licensed
consultant on the proposed Development. This report must be received prior to final acceptance of on-site
improvements and issuance of certificate of occupancy.

14, Public Improvements Fee Schedule. PROPERTY OWNER shall pay the following sums in
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(a)

Agreement:

Policies and Limits, The following insurance policies and limits are required for this

(1) Commercial General Liability Insurance (“CGL”): Property Owner shall maintain
CGL and shall include coverage for liability arising from Property Owner’s or its
Subcontractor’s acts or omissions in the performance of work associated with the
Improvements against claims and liabilities for personal injury, death, or property damage
providing protection in the minimum amount of: (i) five million dollars ($5,000,000.00)
for bodily injury or death to any one person for any one accident or occurrence and at least
five million dollars ($5,000,000.00) for property damage, or (ii) the maximum amount of
such insurance available to Property Owner under Property Owner’s combined insurance
policies (including any excess or “umbrella” policies), whichever is greater.

a. CGL policy may not exclude explosion, collapse, underground excavation
hazard, or removal of lateral support.

b. CGL policy must include contractor’s protected coverage, blanket
contractual, and completed operations.

2) Workers’ Compensation Insurance and Employer’s Liability: Property Owner
shall maintain Workers Compensation coverage, as required by law. The policy must
comply with the requirements of the California Workers’ Compensation Insurance and
Safety Act and provide protection in the minimum amount of: (i) one million dollars
($1,000,000.00) for any one accident or occurrence, or (ii) the maximum amount of such
insurance available to Property Owner under Property Owner’s combined insurance
policies (including any excess or “umbrella” policies), whichever is greater. If Property
Owner is self-insured, Property Owner must provide its Certificate of Permission to Self-
Insure, duly authorized by the Department of Industrial Relations,

3) Automobile Liability: Property Owner shall maintain Automobile Liability
covering all owned, non-owned and hired automobiles (if Property Owner does not own
automobiles, then Property Owner shall maintain Hired/Non-owned Automobile Liability)
against claims and liabilities for personal injury, death, or property damage providing
protection in the minimum amount of: (i) one million dollars ($1,000,000.00) for bodily
injury or death to any one person for any one accident or occurrence and at least one
million dollars ($1,000,000.00) for property damage, or (ii) the maximum amount of such
insurance available to Property Owner under Property Owner’s combined insurance
policies (including any excess or “umbrella” policies), whichever is greater,

4) Pollution (Environmental) Liability: The performance of Property Owner’s work
or service under this Agreement involves handling of hazardous materials, contaminated
soil disposal, and/or a risk of accidental release of fuel oil, chemicals or other toxic gases
or hazardous materials. Property Owner shall procure and maintain Pollution Liability
covering the Property Owner's liability for bodily injury, property damage and
environmental damage resulting from pollution and related cleanup costs arising out of the
work or services to be performed under this Agreement. Coverage shall be provided for
both work performed on site, as well as during the transport of hazardous materials. Such
coverage shall be in the minimum amount of: (i) one million dollars ($1,000,000.00) for
any one accident or occurrence, or (ii) the maximum amount of such insurance available to
6



Property Owner under Property Owner’s combined insurance policies (including any
excess or “umbrella” policies), whichever is greater.

(b)  Required Endorsements. Property Owner shall provide proof of the following
endorsements, listed for each policy for which endorsements are required, as outlined below:

(1 ALL Policies:

“Waiver of Subrogation” - Each required policy must include an endorsement providing
that the carrier agrees to waive any right of subrogation it may have against the City of
Morgan Hill and the City’s elected or appointed officials, boards, agencies, officers,
agents, employees, and volunteers.

(2) General Liability:

a. “Additionally Insured” - The City of Morgan Hill, its elected or appointed
officials, boards, agencies, officers, agents, employees, and volunteers are named as
additional insureds;

b. “Primary and Non-Contributing” - Insurance shall be primary non-
contributing;

c. “Separation of Insureds” - The inclusion of more than one insured will not
operate to impair the rights of one insured against another, and the coverages
afforded will apply as though separate policies have been issued to each insured,

(c) Subcontractors. Property Owner must ensure that each Subcontractor is required to
maintain the same insurance coverage required under this Section 10, with respcct to its performance of
work associated with the Improvements, including those requirements related to the additional insureds
and waiver of subrogation.

(d)  Qualification of Insurers. All insurance required pursuant to this Agreement must be issued
by a company licensed and admitted, or otherwise legally authorized to carry out insurance business in the
State of California, and cach insurer must have a current A.M. Best's financial strength rating of “A” or
better and a financial size rating of “VII” or better.

(¢}  Certificates. Property Owner shall furnish City with copies of all policies or certificates as
outlined herein, whether new or modified, promptly upon receipt. No policy subject to the Property
Owner’s agreement with the City shall be reduced, canceled, allowed to expire, or materially changed
except after thirty (30) days' notice by the insurer to City, unless due to non-payment of premiums, in
which case ten days written notice must be made to City. Certificates, including renewal certificates, may
be mailed electronically to riskmgmt@morganhill.ca.gov or delivered to the Certificate Holder address
provided herein.

Certificate Holder address:
City of Morgan Hill

Attn: Risk Management
17575 Peak Avenue



Morgan Hill, CA 95037

17, Non-Liability of Officials and Employees of the CITY. No official or employee of CITY shall
be personally liable for any default or liability under this Agreement.

18.  Non-Discrimination. PROPERTY OWNER covenants there shall be no discrimination based
upon race, cc r, creed, religion, gender, marit:  status, age, disability, national origin, or ancestry, in any
activity pursuant to this Agreement.

19. Independent Comtractor. It is agreed to that PROPERTY OWNER shall act and be an
independent contractor, an 10t an agent or employee of CITY.

| PROPE Y OWNER
codes, and tegulauons vi e 1eueral, state, and loc:  government,

21.  Right to Inspect and Inspection Fees. PROPERTY OWNER shall at all times maintain proper
facilities and provide safe access for inspection for CITY and its employees to all parts of the
Improvements. PROPERTY OWNER shall pay and reimburse CITY for all expenses incurred by CITY
for inspecting and checking all work to be performed under the provisions of the Municipal Code or this
Agreement. City Engineering plan checking and field improvement inspection costs are included in the
Department of 1 ¢ Works Fee Schedule which may be revised from time to time.

22,  Conflict of Interest and Reporting,. PROPERTY OWNER shall at i times avoid conflict of
interest or appearance of conflict of interest in performance of this Agreement.

23.  Notices. All notices shall be personally delivered or mailed, via first class mail to the below listed
addresses. These addresses shall be used for de¢ very of service of process. Notices shall be effective e
(5) days after date of mailing, or upon date of personal delivery.

a. Address of PROPERTY OWNER isas fc  ws:
ARTURO M. URIBE

NUEVA VISTA, LL.C
18225 HALE AVENEU
MORGAN HILL, CA 95037
b. Address of CITY  as follows: With a copy to:
City Engineer City Clerk
City of Morgan Hill City of Morgan1 |l
17575 Peak Avenue 17575 Peak Avenue
Morgan Hill, CA 95037 Morgan Hill, CA 95037

24, PROPERTY OWNER'S Representations, This Agreement shall include PROPERTY
OWNER'S map, application or items submitted to the Planning Department, Planning Commission, and
City Council. In the event of any inconsistency between their representations and this Agreement, this
Agreement sh:  govern.

25.  Licenses, Permits and_ Fees. PROPERTY OWNER shall obtain a City of Morgan Hill
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recorded,

IN WITNESS THEREOF, these parties have executed this Agreement on 2 day and year
shown below.

) SIGNATURES ARE REQUIRED FOR CORPORATIONS: (1) CHAIRPERSON OF 1E
RD, PRE! JENT, OR VICE PRES JENT; AND (2) SECRETARY, ASSISTANT SECRE ARY,
FI JANCIAL OFFICER OR ASSIS ANT TREASURER

ATTEST: THECI Y OF MORGANE L
City Clerk City Manager
te: 5
Al ROVE 'AS TO FORM: “PROPERTY OWNER”
City Attorney

ate:

10






EXHIBIT A
IMPROVEMENTS AND
ESTIMATED COSTS OF IMPROVEMENTS
AS OF SEPTEMBER 2016

MH 212005-Psynergy/Nueva Vista 9/19/2016
Engineers Cost Esliinate
Out of Tract Improvements "Psynergy/Nueva Vista"
A Hale Avenue (Existing Building Frontage)
1 Clearing and Grubbing 1 LS $5,000,00 $5,000.00
2 Min. 1" Sawcul Existing Pavemsnt at Conform 185 LF $1.60 $277.50
3  AC Pavemeni Demotition 3,008 SF $5.00 $16,630.00
4  Curb and Guiter Removn) 163 LF $5.00 $818.00
5  Sldewalk Removal 930 SF $5.00 $4,650.00
6  Existing Subgrade *rep. 5,630 SF $1.00 $5,630.00
7 Proposed Embankment 108 CY $10.00 $1,080.00
8 Proposad Excavalion 334 CY $10.00 $3.840.00
9  4.5" AC on 14" Class I} AB Sirest Pavement 5,176 SF $5.00 $25,880.00
10 City Std. Curb and Gutter 185 LF $22.00 $4,070.00
11 Sidewalk incl. Driveway Approaches 972 5F $6.00 $5,832.00
12 15" RGP {incl. Tronch Rostoralion) 86 LF $55.00 $4,730.00
13 CiHy Std. Elochioliars w! pull box { EA $3,000.00 $3,000.00
Total Hale Avenue {Existing Building Fronlago) = $84,334.80

B  Hale Avenue (New Bullding Frontage & South of Project Properly) :
14 Min. 1" Sawcul Existing Pavement al Conform 331 LF $1.50 $496,50
15 AC Pavomon! Damolition 6,933 SF $5.00 $34,665.00
16  Curb and Gutlor Removal 315 LF $5.00 $1,676.00
17 Sldowalk Romova! 655 SF $5.00 $3,275.00
18  Existing Subgrado Prep. 6,499 SF $1.00 $6,499.00
19 Proposod Embankment g2 CY $10,00 $620.00
20  Proposed Excavaiion 202 Cy $10.00 $2,920.00
21 4.5" AC on 14" Class | AB Street Pavement 4,096 SF $5.00 $20,475.00
22  Cliy Std. Curb and Guitor 298 LF $22.00 $6,566.00
23  Sidewalk Incl. Driveway Approaches 1,420 SF $6.00 $8,574.00
24 4" Wator Sorvico and Moler 1LS $2,600.00 $2,600.00
25 1.5" Irrigation Service and Mator 1 LS $2,000.00 $2,000.00
26 Gato Valve 1 EA $300.00 $300.00
27 6" Doublo Detaclor Check Vaivo 2 EA $6,000.00 $12,000.00
28  Firo Doparimant Conngclion 1 EA $3,000.00 $3,000.00
29 2" Doublo Dateclor Check Valvo 1 EA $2,5600.00 $2,500.00
30 1.5 Double Deteclor Check Valve i EA $2,000.00 $2,000.00
31 City Std. Curb Inlet 3 EA $3,200.00 $9,600.00
32 15" RCP {incl. Trench Rastoration) G4 LF $55.00 $3,520.00
33  Cily Std, Electrolior wf pull box Rolocation 1 EA $3,000,00 $3,000.00
34  Cily Std. Monumentalion 1 EA $250.00  $250.00
36  Slgning and Slriping 1 LS $2,000.00 $3,000.00

Total Hale Avenue (New Bullding Fronlage & South of Project Praperly) =

TOTAL

$129,325.50

$213,660



Original (s) - 1

EXHIBIT “B”
PERFORMANCE BOND
(100% of Engineer’s Estimate)

Bond No.: 4409442

Premium: $4,773.00

Whereas, The City Council of the City of Morgan Hill, State of California, and
Nueva Vista, LLC (hereinafter
designated as "principal") have entered into an Improvement Agreement:

NUEVA VISTA, LLC
18215 HALE AVENUE, MORGAN HILL, CA
APN 76432057
PSYNERGY PROGRAMS

whereby principal agrees to install and complete certain designated public improvements, which
said agreement, dated , 20 , and identified as project
PSYNERGY PROGRAMS, is hereby referred to and made a part hereof; and

Whereas, said principal is required under the terms of said agreement to furnish a bond for the
faithful performance of said agreement.

Now, therefore, we, the principal and SureTec Insurance Company

as surety, are held and firmly bound unto the City of Morgan Hill hereinafter called ("City"), in
the penal sum of two hundred thirteen thousand six hundred sixty dollars ($213,660) lawful
money of the Uniled States, for the payment of which sum well and truly to be made, we bind
ourselves, our heirs, successors, executors and administrators, jointly and severally, firmly by
these presents,

The Surety's office is located at_3033 5th Ave, Ste 300, San Diego, CA 92103
Telephone No{619) 400-4100; the Surety is licensed to do business in the State of California;
and the California Insurance Agent's License No., address, and telephone number are as follows:

License No.:
Address:
Telephone No.:

The non-resident agent for the Surety, if any, is a party to the transaction:

Name of non-resident agent:
Non-resident agent's office address:

Telephone No.:

The condition of this obligation is such that if the above bounded principal, his or its heirs,
executors, administrators, successors or assigns, shall in all things stand to and abide by, and
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A notary public or other officer completing this certificate verifies only the identity of the individuat who signed the
document, to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California
County of Santa Clara

On 20, before me, a Notary Public in and
for said County and State, personally appeared
proved to me on the basis of satisfactory evidence to be the person whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct,

WITNESS my hand and official seal,

SIGNATURE OF NOTARY PUBLIC
(ABOVE AREA FOR NOTARY SEAL)

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document, to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California
County of Santa Clara

On 20, before me, a Notary Public in and
for said County and State, personally appeared
proved to me on the basis of satisfactory evidence to be the person whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ics), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

SIGNATURE OF NOTARY PUBLIC
{ABOVE AREA FOR NOTARY SEAL)
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EXHIBIT “C”
LABOR AND MATERIAL BOND
(100% of Engineer’s Estimate)

Bond No.: 4409442
Premium: Premium is included in
Performance Bond.
Whereas, the City Council of the City of Morgan Hill, State of California, and [ENTER
PROPERTY OWNER NAME] (hereinafter designated as "the principal") have entered into an
Improvement Agreement:

NUEVA VISTA, LL.C
18215 HALE AVENUE, MORGAN HILL, CA
APN 76432057
PSYNERGY PROGRAMS

whereby the principal agrees to install and complete certain designated public improvements,
which agreement, dated , 20 , and identified as project
PSYNERGY PROGRAMS, is hereby referred to and made a part hereof;, and

Whereas, under the terms of the agreement, the principal is required before entering upon the
performance of the work, to file a good and sufficient payment bond with the City of Morgan
Hill to secure the claims to which reference is made in Title 15 (commencing with Section 3082)
of Part 4 of Division 3 of the Civil Code of the State of California.

Now, therefore, the principal and the undersigned as corporate surety, and their successors and
assigns are held firmly bound unto the City of Morgan Hill and all contractors, subcontractors,
laborers, materialmen, and other persons employed in the performance of the agreement and
referred to in Title 15 (commencing with Section 3082) of Part 4 of Division 3 of the Civil Code
in the sum of two hundred thirteen thousand six hundred sixty dolars ($213,660), for
materials furnished or labor thereon of any kind, or for amounts due under the Unemployment
Insurance Act with respect to this work or labor, that the surety will pay the same in an amount
not exceeding the amount hereinabove set forth, and also in case suit is brought upon this bond,
will pay, in addition to the face amount thereof, costs and reasonable expenses and fees,
including reasonable attorney's fees, incurred by the City of Morgan Hill in successfully
enforcing this obligation, to be awarded and fixed by the court, and to be taxed as costs and to be
included in the judgment therein rendered.

It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any and all
persons, companies, and corporations entitled to file claims under Title 15 {(commencing with
Section 3082) of Part 4 of Division 3 of the Civil Code, so as to give a right of action to them or
their assigns in any suit brought upon this bond.

Should the condition of this bond be fully performed, then this obligation shall become null and
void, otherwisc it shall be and remain in full force and effect.
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A notary public or other officer completing this certificate verifies only the identily of the individual who signed the
document, fo which this certificate is attached, and not the truthfulness, accuracy, or validity of that documeni.

State of California
County of Santa Clara

On 20, before me, a Notary Public in and
for said County and State, personally appeared
proved to me on the basis of satisfactory evidence to be the person whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument,

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

SIGNATURE OF NOTARY PUBLIC
(ABOVE AREA FOR NOTARY SEAL)

A notary public or other officer completing this cerlificate verifies only the identity of the individual who signed the
document, to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California
County of Santa Clara

On 20, before me, a Notary Public in and
for said County and State, personally appeared
proved to me on the basis of satisfactory evidence to be the person whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument,

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

SIGNATURE OF NCTARY PUBLIC
{ABOVE AREA FOR NOTARY SEAL)
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